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THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 0. RIVES, WASHINGTON, D. C. 


Turery-Sixtu Coneress, lst Session. 


Mr. MORRIS, of Illinois. That does nas eneny 
to me; for, sir, Lam not a member of any other 
committee. I only ask the same privilege that 
was extended to the gentleman from Texas ona 
similar occasion. He stated that he might be 
yseful to his constituents on the Committee on 
Indian Affairs, and | ( 5 ; 

Mr.OLLN. I protest against this roceeding. 
If the gentleman 1s dissatisfied with the decision 
of the Chair, he can take an appeal, Debate is 
not in order. tie 

Mr. MORRIS, of Illinois. I have expressed 
no dissatisfaction, I have indulged in no reflec- 
tion, but merely stated what was the action of 
the Speaker in constituting the Committee on the 
Post Office and Post Roads. If the House refuses 
to permit me to give the statistical information I 
have on the subject, shewing the injustice that 
has been done to my State, I will, by general con- 
sent, print it with my remarks, : 

Mr. CASE. The gentleman is not stating any 
reasons why he should be excused from serving 
on the Committee on Roads and Canals, but why 
he ought to be put upon the Committee on the 
Post Office and Post Roads, 

Mr. MORRIS, of Illinois. I ask leave to pub- 
lish the statistics I have referred to. 

Many Memsers. I object. 

The question was taken; and Mr. Morris was 
excused from further service on the Committee 
on Roads and Canals. 


GEORGE F. BROTT. 


Mr. WINDOM, from the Committee on Pub- 
lic Lands, reported a bill for the relief of George 
F. Brott; which was read a firstand second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


EBEN 8. HANSCOMB. 


Mr. WINDOM, from the same committee, also 
reported back a bill (H.-R. No. 225) for the relief 
of Eben S. Hanscomb; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 


CASSIUS M. CLAY, 


Mr. HOARD. I Wish the unanimous consent 
of the House to submit a report from the Com- 
mittee of Claims. I was not in the House when 
that committee was called in its turn. 

There was no objection. 

Mr. HOARD, from the Committee of Claims, 
neuen a bill for the relief of Cassius M. Clay; 
which was read a firstand second time by its title, 
referred to a Committee of the Whole aati on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


CHARNER T. SCAIFE. 


Mr. HOARD, from the same committee, also 
ee back a bill (H. R. C. C. No. 82) for the 
re ief of Charner T. Scaife, administrator of Gil- 
bert Stalker; which was referred to a Committee 
of the Whole Hoyse on the Private Calendar, 


and, with the accompanying report, ordered to be 
printed, 





MOSES NOBLE . 


Mr. HOARD, from the same committee, also 
apes back a bill (H. R. C. C..No. 12) for the 
relief of Moses Noble; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and ordered to be printed. 


BILL AND PETITIONS WRONGLY REFERRED. 


Mr. BRIGGS. I ask the unanimous consent 
of the House, that the Committee on Revolution- 
side Claims be discharged from the further con- 
‘ideration of the following bill, petitions, and 
memorials, which were wrongly referred to that 
committee: 

The petition of Susannah A. Sawyer; 

The postian of Geo 
diers 0 the war of 1812; 


The petition of Captain Samuel Dennison and 
others, soldiers of the war of 1812; 





Austin and others, sol- 


\| 
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The memorial of William Crossman, praying 
for a pension; 

The petition of the children of Henry Briggs, 
deceased, praying for arrears of pension due to 
their father previous to his death; and 

A bill for the relief of Samuel Winn, the only 
strviving child of General Richard Winn, a rev- 
olutionary officer. 

There was no objection; and it was ordered 
accordingly. 


NRWSPAPERS SENT THROUGH THE MAILS. 
Mr. COLFAX. I am authorized by the Com- 


mittee on the Post Office and Post Roads to report | 


a bill which, in its nature, is partly public and 
partly private. The Postmaster General is of the 
opinion that it ought to be passed at once. It is 
to correct a verbal omission in the Post Office law. 
That law authorizes publishers to insert manu- 
script bills and receipts in their newspapers without 
extra charge, but it does not allow them to print 
anything upon newspapers except the address of 
the person to whom it is sent. A practice has 
grown up to print the address of the subscriber, 


and also the time at which his subscription ex- | 


pires. The Postmaster General says that ought 
to be the law, but that it is not; and it is to make 
it the law that I ask to reporta bill. I send the 
Postmaster General’s letter to the Clerk to be read. 
. The Clerk read, as follows: 


Post Orrice Department, February 21, 1860. 

Sir: I take the liberty te inclose a section having in 
view a slight modification of the act of 30th August, 1852, 
and to advise its immediate enactment. This will author- 
ize publishers to send to their subscribers, upon each num- 
ber of their publications, a ‘ledger account”? of the amount 
due from them, the date when their subscriptions expire, 
&c.; an accommodation which has been earnestly pressed 
upon the attention of the Department. 


I have the honor to be, very respectfully, your obedient | 


servant, J. HOLT 
Hon. Scuvyiter Courax, Chairman of the Committee on 


the Post Office and Post Roads, House of Representatives. | 


Mr. BRANCH. I have no doubt it is a very 
good bill, but 1 do not see in what sense itis even 
a private bill. ° 

r. CURTIS. IL hope the gentleman will make 
no objection. 


Mr. BRANCH. I will not. 


The bill was read a first and second time, as 


follows: 

A bill authorizing publishers to print on their 

papers the date when subscriptions expire. 

he bill provides that the second clause of sec- 
tion three of the act of the 30th of August, 1852, 
establishing the rates of postage on printed mat- 
ter, shall be so modified as to read as follows: 

Second. There shall be no word or communication 
printed on the same afterits publication, or upon the cover 
or wrapper thereof, nor any writing or mark upon it, nor 
upon the cover or wrapper thereof, except the name, the 
ledger account, showing the date when the subscription 
expires, the wrapper number, and address of the person to 
whom it is sent. 

Mr. COLFAX. I will state that this bill was 
drawn at the Post Office Department. It meets 
their sanction and the sanction of the entire news- 
paper press. [Cries of ‘All right!’’] 

he bill was ordered to be engrossed and read 
a third time; and being engrossed, it was subse- 
quently read the third time, and passed. 

Mr. COLFAX moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on_the table 

The latter motion was agreed to, 


ROBERT H. MORRIS. 


Mr. WOODRUFF, from the Committee on the 
Post Office and Post Roads, reported a bill for the 
relief of the legal representatives of Robert H. 
Morris, late postmaster of the city of New York; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 


CHARLES PORTERFIELD. 


Mr. JACKSON, from the Committee on Revo- | 
lutionary Claims, reported a bill for the relief of 
the legal representatives of Charles Porterfield; 
which was read a first and secong time, referred to | 
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New Seaies..... No. 62. 


} a Committee of the Whole House, and ordered to 
| be printed. 





| 
GEORGE YATES. 


Mr. JACKSON, from the same committee, also 
reported a bill for the relief of the heirs of Dr. 
|| George Yates; which was read a first and second 
| time, referred to a Committee of the Whole 
| House, and ordered to be printed. 


j 
| MARYETT VAN BUSKIRK. 
i 


Mr. BRIGGS, from the same committee, re- 
1] “oany a bill for the relief of Maryett Van Bus 
|| kirk; which was read a first and second time, 
|| referred te a Committee of the Whole House, 





1] 
i| 
1] 


|| and ordered to be printed. 


1} 

| 

| MAJOR JOHN RIPLEY. 

| Mr. BRIGGS, from the same committee, also 
| reported a bill for the relief of the heirs of Major 

John Ripley; which was read a first and second 

| time, referred to a Committee of the Whole 

| House, and ordered to be printed. 

| 

| 





FRANCIS CHANDONET. 
Mr. FERRY, from the sanfe committee, re- 
|| ported a bill for the relief of the legal represent- 
|| atives of Francis Chandonet; which was read a 
|| first and second time, referred to a Committee of 
| the Whole House, and the bill and report ordered 
to be printed. 


® WILLIAM THOMPSON. 


Mr. FERRY, from the same committee, also 
| reported a bill for the relief of the legal represent- 
| atives of Brigadier General William Thompson; 
| which was read a first and second time, referred 
| toa Committee of the Whole House, and the bill 
| and report ordered to be printed. 


WILLIAM JOHNSTON. 


Mr. FERRY, from the same committee, also 
| reported a bill for the relief of the orphan children 
of Colone] William Johnston; which was read a 
first and second time, referred to a Committee of 
the Whole House, and the bill and report ordered 
|| to be printed. 


| LOUIS MARNAY. 

Mr. FERRY, from thg same committee, also 
reported a bill for the relief of the legal represent- 
atives of Captain Louis Marnay; which was read 
a first and second time, referred to a Committee 
of the Whole House, and the bill and report or 
dered to be printed. 


| 
CLEMENT GOSSELIN. <~* 
| 








Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Clem- 
ent Gosselin; which was read a first and second 
time, referred to.a Committee of the Whole 
House, and the bill and report ordered to be 
printed, 

BASIL MYNAULT. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the surviving chil- 
dren of Basil Mynault; which was read a first and 
second time, referred to a Committee of the 
Whole House, and the bill and report ordered to 
be printed. 

; SAMUEL MILLER. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Captain 
Samuel Miller; which was read a first and second 
time, referred to a Committee of the Whole 
| House, and the bill and report ordered to be 
|| printed. 
| JAMES BAPTISTE LABOUT. 


|| Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs and de- 
scendants of James Baptiste Labout,; which was 
read a first and second time, referred to a Com- 
mittee of the Whole Hause, and the bill and re- 
| port ordered to be printed, 





| 





THOMAS WILLIAMS. 


Mr. PERRY, from the same committee, also, 
reported a bill for the relief of the legal represent- 
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the Coast Survey; also, to furnish the House 
; ment of the amounts of money at any time h 


> ° onne ° =~ ° j 
atives of Lieutenant Thomas Williams; which | W. H. Underwood, and the representatives of | 
| propriated by Congress for the naval and mili 


R ; With a State. 
was read a first and second time, referred to a | Samuel Rockwell; which was referred toa Com- 


eretofore a 


Committee of the Whole House, and the bill and || mitte of the Whole House, and, with the report, |) Gn the Gulf coast of Missiseippi. tary defenses 
report ordered to be printed. ordered to be printed. | 

PACIFIC RAILROAD AND TELEGRAPH 
OAPTAIN PIERRE AYOTT’S REPRESENTATIVES. 1] JOHN JOHNSTON. 


. : 7 _ Mr. McRAE. I ask leave to report back fro 
Mr. FERRY, from the same committee, also || Mr. ETHERIDGE, from the same committee, |) the Committee on Military Affairs a bill to cates 


reported a bill for the relief of the legal represent- | also reported a bill for the relief of John John- || jish a communication, by railroad and telegrap| 
atives of Captain Pierre Ayott; which was read a || ston, of Ohio; which was read a first and second || between the Atlantic States and California ad 
first and second time, referred to a Committee of |! ne 
the Whole House, and, with the report, ordered 
to be printed. 


NEHEMIAH STOKELEY’S HEIRS. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Nehe- 
miah Stokeley, a revolutionary officer; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


JOSEPH TRAVERSIE S$ HEIRS. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Joseph 
Traversie, a captain in the revolutionary war; 
which was aad a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


JOSEPH JEWETT’S CHILDREN. 


Mr. FERRY, from the same committee, also 
reported a bill for the relief of the orphan children 
of Joseph Jewett, a revolutionary officer who was 
slain in battle; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 





time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 


INDIANS ON THE RESERVATIONS. 


Mr.ETHERIDGE. I am also directed to re- | 
port back a memorial relative to appropriating 
money for thetransport and settling of the Indian 
tribes on the reservation east of the Cascade mount- 
ains; and I ask that it be referred to the Com- 
mittee of Ways and Means, which has the sub- 
ject under consideration, as I am informed. 

It was so ordered. 


CLERK TO COMMITTEE ON INDIAN AFFAIRS. 


Mr. SCOTT. I am instructed by the Commit- 
tee on Indian Affairs to offer the following reso- 
lution: 


Resolved, That the Committee on Indian Affairs be al- 
lowed a clerk, and be authorized to employ the same, at a 


comaponnetion of four dollars per day, while actually em- || Winder; which was read a first and second time, 
ployed. 


: referred to a Committee of the Whole House, 

Mr. CRAIGE, of North Carolina. I object || and, with the accompanying report, ordered to 

to the introduction of the resolution. | be printed. 

‘aie Chair thinks ‘that the CORRESPONDENCE OF GENERAL HARNEY. 
The question was taken; and the resolution Mr. PENDLETON, from the same committee, 

was adopted. | also reported back the following resolution; which 

| Mr. SCOTT moved to reconsider the vote by || was read, considered, and agreed to: 


for other purposes. 
Mr. HOUSTON. I object to that. 
| Mr. McRAE. I shall not insist upon it, | 
_ knew that it was outof order; but I thought tha; 
| the House would consent to have the bill printed 
| and referred. : 


DANIEL WRIGHT AND OTHERS. 


| Mr. OLIN, from the Committee on Military 
| Affairs, made an adverse per on the petition of 
| Daniel Wright and others, for the abrogation of 
| contract for the construction of a military road: 
| which was laid upon the table, and ordered to be 
| printed. 
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BURKE AND WINDER. 


Mr. PENDLETON, from the same committee, 
reported a bill for the relief of Brevet Lieutenant 
| Colonel Martin Burke and Captain Charles §. 


—— 





CHARLES OLIVER SOAaa. ; which the resolution was adopted, and also moved || Resolved, ‘That the Secretary of War be requested »" 
Mr. NOELL, from the Committ®e on Private |) to lay the motion to reconsider on the table; which ——— to yy the official Sermepenience of 
. ae le : ss sce! . ‘ | Brigadier General W. 8. Harney, in commarid of the de- 
Land Claims, reported a_ bill for the Z lief of || latter motion was agreed to. | partment of Oregon, relating to the affairs of that depart. 
oe . | P 
Charles Oliver Duclosel, of the parish of St. Mar- | CHARLES STILLMAN | ment. 
tin’s, Louisiana; which was read a first and sec- | oes? oe JOSEPH B. EATON 
ond time, referred to a Committee of the Whole || Mr. STANTON, from the Committee on Mili- , 7 





House, and, with the report, ordered to be a Affairs, reported a bill for the relief of Charles Mr. PENDLETON, from the same committee, 


printed. | Stillman; which was read a first and second time, || also made an adverse report on the petition of 
N. K. DOEBLER referred to a Committee of the Whole House, || Joseph B. Eaton; which was laid upon the table, 
ue tT | and, with the report, ordered to be printed. and ordered to be printed. 


Mr. AVERY, from the same committee, re- 
ported back a bill (H. R. No. 85) for the relief || ¢ PETER 'D. ANOONT. FRANCIS MEANS AND OTHERS. 
of N. K. Doebler; which was referred toa Com- || Mr. STANTON. Tam directed by the Com- |} Qn motion of Mr. PENDLETON, the Con- 
mittee of the Whole House, and, with the report, || Mttee on Military Affairs to report back the peti- 
ordered to be printed. tion of Peter D. Ancony, and to ask that it be || the further consideration of the petitions of Fran- 
referred to the Committee on Invalid Pensions, || cig Means and others, of Oregon; and the same 


where it properly belongs. were referred to the Committee on Private Land 


| mittee on Military Affairs was discharged ftom 


VALLERY LANDRY. 


Mr. AVERY, from the same committee, also It was so ordered. Claims. 
r anocore a bill for the relief of Vallery Landry; REPELLING INVASION OF OSAGE INDIANS. CORRESPONDENCE OF GENERAL SCOTT. 
which was read a first‘and second time, referred 


Mr. BUFFINTON, from the Committee on On motion of Mr. PENDLETON, the Con- 
Military Affairs, reported a bill to pay to the State || mittee on Military Affairs was discharged from 
of Missouri the amount cxpunted * by said State || the further consideration of a resolution calling 
in repelling the invasion of the Osage Indians; || for the official correspondence of Lieutenant Gen- 
which was read a first and second time, referred || eral Scott and Brigadier General Harney, in ref- 
to a Committee of the Whole House, and, with || erence to the Island of San Juan. 
the report, ordered to be printed. ne LEAKE moved that the House do now 

adjourn. 
RAPER SFEOENS. - The motionewas disagreed to. 

Mr. BUFFINTON, from the same committee, Mr. CURTIS. I rise toa privileged question. 
also reported a bill for the relief of Frederick Ste- || I ask the indulgence of the House for a moment, 
phens; which was read a first and second time, || to explain an unjust imputation cast on me in r- 
referred toa Committee of the Whole House, and, || gard toa resolution which I presented on Wed- 


with the report, ordered to be printed. nesday. I ask for the reading of a small para- 


CENTRAL PACIFIC RAILROAD. graph o— me eee of to-day, which | 
Mr. CURTIS. Tam directed by the Committee || “My. BURNETT. I would willingly indule 
oyun Affe toreportbucea il (Ho dhe gentleman rom Towa but the pit was nel 
ilroad; and to ask that® be printed, and referred || Po" peer -renedl ypeishsehedssiy tiegdiateensliny P 
- , P , that a privileged question could not grow out 0! 
back to the committee. de. I insist upgn the entoree- 


Mr. HOUSTON. I understand that the call || * NCWSPOPC! Are aL 


of committees now is for private business. ; + me 
The SPEAKER. That is so. Mr. CURTIS. Will the gentleman allow me 


s to make a statement, without the reading of the 
Mr. HOUSTON. Then I object to any other r?. Bean present the facts in a few moments. 


but private business being reported. : r. BURNETR. I have no objection to the 
aE tal oat | rion patie em cg 
Mi ’ is understood that the privilege is to be general: 


ilitary Affairs. but it was refused the other da sntleman 
. . . y toa gentler 
Sa ee pean, oe to that? || upon this side who wished to make a personal 


Re SPEAKER. Then the report cannot be “A he SPEAKER. The objection isa ood one, 
Mr. McRAE, from the Committee on ee <fme eae b ee cr 
ed ended aces he" | Mk GURTIL. Tam arin gee 
Mr. ETHERIDGE, from the Committee on Resolved, That the Secretary of the Treasury is hereby oe ich a maatetincedanmepeustian as 
Indian Affairs, reported back a bill (H. R. No. || Tequested to furnish the, House of Representatives with in || to my having attempted to violate an agreement 

224) for the relief of W. Y. Hansell, the heirs of |! coast, with the maps ond charte of the same es ken by || made by the two parties in this Hall. 


to a Committee of the Whole House, and, with 
the report, ordered to be printed, 


FRANCOIS GUI LLORY’S REPRESENTATIVES. 


Mr. BOULIGNY, from the same committee, 
reported-a bill for the relief of the legal represent- 
atives of Frangois Guillory; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 


BRADFORD & COMPANY. 


Mr. ETHERIDGE. I am instructed by the 
Committee on Indian Affairs to report back to 
the House the memorial of Bradford & Co. Iask 
that the committee be discharged from all further 
consideration of the memorial, and that it be re- 
ferred to the Committee on Military Affairs, to 
which it is believed it appropriately belongs. 

It was so ordered. 


INDIAN SUPERINTENDENTS AND AGENTS. 


Mr. ETHERIDGE. Iam also instructed b 
the Committee on Indian Affairs to report bac 
to the House a bill (H. R. No. 181) to provide 
for a superintendent of Indian affairs for Wash- 
ington Territor , and additional Indian agents. 

Mr. STANTON. That is nota private bill. 

Mr. ETHERIDGE. 1 know it is not; but I 
only want to let the bill be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. STANTON. Very well. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

W. ¥. HANSELL AND OTHERS. 
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Mr. CRAIGE, of North Carolina. If it relates i] 
«> anything in a newspaper, I object to it. It was 
ds ided thé other day that newspaper articles 
could not give rise to personal explanations. That | 
was a good decision ; and I hope the House will 
adhere to it. ied 
~ Mr. CURTMS. I surely ought to have the priv- | 
oop of saying that the resolution which I pre- 
<ented on Wednesday was presented in good faith, 
with no idea of intruding on any arrangement; 
and that when presented yesterday, in the very 
came words, in full House, it passed unanknous- 
ly. [had no bills and no other resolution to pre- 
cent on Wednesday. 
~ Mr. CRAIGE, of North Carolina. If members 
are permitted to notice all the newspaper attacks 
made upon them, we shall have no time for any- 


| 

thing else. | 
| 

| 


MRS. A. W. ANGUS. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported a bill for the relief of Mrs. | 
A.W. Angus, widow of the late Captain Samuel | 
Angus, United States Navy; which was read a | 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying | 
report, ordered to be*printed. | 


CHILDREN OF MARTHA SWILLING. 


Mr. JUNKIN, from the Committee on Invalid 
Pensions, reported a bill to pay to the surviving | 
children of the late Martha Swilling, widow of 
George Swilling, the pension which was due her 
to the period of her death, under the act of 7th of 
July, 1838; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


JAMES LACEY. 


Mr. STOKES, from the same committee, re- 
ported a bill granting a pension to James Lacey, | 
of Granger county, Tennessee; which was read | 
a first and second time by its title, referred to a | 
Committee of the Whole House on the Private | 
Calendar, and, with the accompanying report, | 
ordered to be printed. . 

JOHN MADDEN. 


Mr. STOKES, from the same committee, also 
reported a bill for the relief of John Madden, of | 
Claiborne county, Tennessee; which was read a | 


first and second time by its title, referred to a | 
| 


Committee of the Whole House on the Private || 


‘ . . | 
Calendar, and, with the accompanying report, | 
ordered to be printed. 


CYRENUS C. BLACKMAN. 


Mr. STOKES, from the same committee, alsq 
reported a bill granting a pension to Cyrenus 
C. Blackman, of St. Helena Parish, Louisiana; 
which was read a first and second time by its title, 
referred to a Committee of the Whole Flouse on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


* 
ADELAIDE ADAMS.®@ 

Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill granting a pension to 
Adelaide Adams, widow of Conmametes George 
Adams, United States Navy; which was read a | 
first and second time by iis title, referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 


MICAJAH HAWKES. 

Mr. FOSTER, from the same committee, re- 
ported a bill for the relief of Micajah Hawkes; 
which was read a first and second time by its title, 
relerred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


TIMOTHY CAVAN. 

Mr. FOSTER, from the same committee, also 
reported a bill for the relief of Timothy Cavan, 
an invalid pensioner; which was read a first and 
Second time by its title, referred to a Commit- 
tee of the Whole House on the Private Calendar, 


at ge the accompanying report, ordered to be 
nted, 


Mr. GARNETT. 
how adjourn. 


Mr. FLO 


With the reports of committees 


he question was taken; 
to adjourn. 


| 
| 
| 
{ 
I move that the House do | 
| 


THE CO} 


| the Private Calendar, and, with the accompany- 


' 


| 











| 
| 


RENCE. Let us first get through || do now adjourn. 


i 
if 


i 
‘ 


| no doubt that, by unanimous consent, we will | 


| called. 


| ested. 


NATHANIEL SMITIL, DECEASED. 


Mr. HALL, from the Committee on Invalid || 
Pensions, reported a bill for the relief of the chil- 


| dren of Lieutenant Nathaniel Smith, deceased; 


which was read a firstand second time by its title, | 
referred to a Committee of the Whole House on \| 
ing report, ordered to be printed. | 
MRS. HANNAH M’ DOWELL. 

Mr. HALL, from the same committee, also re- | 


orted a bill for the relief of Mrs. Hannah Mce- || 


Jowell; which was read a first and second time | 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 
WEBSTER 8. STEELE. 
Mr. HALL, from the same committee, also | 
reported a bill for the relief of Webster S. Steele; 
which was read a firstand second time by its title, | 
referred to a Committee of the Whol 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


OBJECTION DAY. 
Mr. MAYNARD. I ask the Speaker whether | 


this is not objection day in Committee of the 
Whole House on the Private Calendar? 

The SPEAKER. Itis. 

Mr. MAYNARD. We ought not to let it pass 
without taking advantage of it; for, sir, we will | 
not have another objection day until the fourth | 
Friday of this month. Let us, then, go into 
Committee of the Whole on the Private Calendar 
and dispose of the bills there to which there is no | 
objection. 

ir. FLORENCE. I will remind the gentle- 
man that the cases in that committee are mostly 
those adversely reported on. Some bills, I be- 
lieve, were referred there yesterday ;but [ appre- 
hend that they have not been printed, and that | 
the —? accompanying them have not been | 
printed. I think we will do more good by send- 
ing to that committee all the bills ready to be | 
reported from the standing committees. I have | 





make next Friday an objection day in Com- | 


mittee of the Whole House on the Private Cal- || 
| endar. 


Mr. MAYNARD. I withdraw my motion, ap> 

roving of the gentleman’s suggestions. 

Mr. HINDMAN. 
now adjourn. 

Mr. PHELPS. I appeal to the gentleman to | 


withdraw his motion until all the committees are | 


I move that the House do | 


Mr. HINDMAN. [ insist on my motion. 

Mr. BARKSDALE. I suggest that the Com- 
mittee on Roads and Canals be passed over to- | 
day, with the understanding that it be called next | 
Friday. (Cries of ‘‘Agreed !’’ “Agreed !’’] 

Mr. MALLORY. I have a report which I 
want to make from that committee. It is a bill, 
sir, in which my constituents are deeply inter- 


Mr. FLORENCE. Reports of a general na- 
ture are not in order to-day. 

Mr. MALLORY. I do not object to the un- 
derstanding suggested by the gentleman from Mis- 
sissippi. 

The SPEAKER. The motion to adjourn is 
insisted on. 

Mr. FLORENCE demanded tellers. 

Mr. BARKSDALE. There is no quorum pres- 
ent, and no business ought to be done without a 

uorum. 

Mr. MAYNARD. A quorum is always pre- 
sumed to be present. I hope that we will go'| 
through with the call of committees for reports | 
of private bills. 

Mr. BURNETT. I insist upon a count of the 


House. There is no quorum here. 


YGRESSIONAL GLOBE. | 


House on || 





IN SQNATE. 
Monpay, March 5, 1860. 

Prayer by the Chaplain, Rev. Dr. Guauer. 

The Journal of Friday last was read and ap- 

proved, 

CREDENTIALS. 


Mr. HAUN presented the credentials of Hon. 
Mitton 8. Larnam, elected a Senator by the 


| Legislature of the State of California, to fill the 


vacancy occasioned by the death of Hon. D.C, 
3roderick; which were read, and the oath pre- 
scribed by law was administered to Mr. Laruam, 


and he took his seat in the Senate. 


SXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 
the Senate of the 27th ultimo, correspondence in 
| relation to obstructions of streets, avenués, and 
| public reservations in the city of Washington; 
| which was ordered to lie on the table; and a mo- 
tion of Mr. Yutex to print the report, was re- 
ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 
Mr. DOOLITTLE presented a memorial of the 


Legislature of Wisconsin, in favor of the estab- 
lishment of a daily mail from the village of Lake 





Mills, in the county of Jefferson, Wisconsin, to 
the village of Jefferson, in the same county, via 
Milford and Aztalan, in that county; and also in 
favor of the discontinuance of the mail route from 
Waicrtown,via Milford, Aztalan, Lake Mills,&e., 
to Madison, between Watertown and Lake Mills; 
which was referred to the Committee on the Post 
Office and Post Roads, and ordered to be printed. 

Mr. WADE presented the petition of 8. K. 


|| Miller and others, praying that the militia of the 


| Indian wars and that of 1812 may be placed on the 
same footing, in regard to bounty land, as those 
who served in the late war with Mexico; which 
was referred to the Committee on Military Affairs 
and Militia. c 

Mr. HUNTER presented the petition of Charles 
Maurice Smith, praying compensgion for defend- 
ing.at the request of the superintendent of Indian 
affairs in Utah, two Indian boys who were in- 
dicted for a criminal offense in the secend judicial 
district of that ‘Territory; which was referred to 
the Committee on Claims. 

Mr. BIGLER presented a memoriaPof Swain 
& Abell, and others, publishers of newspapers in 
the city of Philadelphia, praying an amendment 
| to chapter fourteen, section one hundred and sev- 
| enty-three, of the postal law of the United States; 
| which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented the petition of James Page, 
Eli K. Price, and others, citizens of Philadelphia, 

raying Congress to grant a pension to John L. 
Kicsiel, a quartermaster in the Navy,who was 
wounded by the bursting of a cannon on board 
the United States steamship Princeton; whieh 
was referred to the Committee on Pensions. 

He also presented a petition of soldiers of the 
war of 1812, residing in Berks county, Pennsyl- 
vania, praying Congress to allow them a pension 
for their services in that war; which was referred 
to the Committee on Pensions, 

He also presented a petition of citizens of Arm- 
strong county, Pennsylvania, for the estaklish- 
ment of a mail route from Kittaning to Leech- 
burg, in that county; which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented the memorial of George W. 
Bonnin, praying to be allowed an increase of pen- 
sion; which was referred to the Committee on 
Pensions. 

He also presented resolutions and a memorial 
| adopted at a convention of soldiers of the war of 





Tellers were ordered; and Messrs. QuARLES 
and BincuamM were appointed. 

The House divided; and the tellers reported— 
ayes 24, noes 58; no quorum voting. 


Mr. WASHBURNE, of Illinois. I move that 


| there be a call of the House. 


Mr. BARKSDALE. 


The motion was agreed to; and thereupon the 


and the House refused | House (at fifteen minutes past four o’clock, p.m.) 


adjourned until Monday next. 


I move that the House || 


| 1812, held at Harrisburg, Pennsylvania, on the 
| 22d of February, 1860, urging the necessity for 
the immediate passage of a law granting pensions 
to the soldiers of the war of 1812; which were re- 
ferred to the Committee on Pensions. 
| Mr. GREEN presented the petition of A. Arm- 
| strong and others, praying the establishment of a 
weekly mail route from Rockford, Iowa, to Al- 
| bert Lea, in Freeborn county, Minnesota; which 
was referred to the Committee on the Post Office 
and Post Roads. 


Mr. POWELL presented the petition of Lockey 








eer >A 
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Simpson, praying for aw increase of pension; 
which was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SUMNER, it was 


Ordered, That the papers in the case of F. W. Lander, 
on the files of the Senate, be referred to the Committee on 
Military Affairs and Militia. 


On motion of Mr. CHESNUT, it was 


Ordered, That the memorial of James A. Black, special 
agent of the State of South Carolina, praying that said State 
may be refunded certain sums of money expended in the 
common defense of the United States, on the files of the 
Senate, be referred to the Committee on Claims. 


On motion of Mr. BIGLER, it was 


Ordered, That A. R. Ford, administrator of Augustus 
Ford, have leave to withdraw his petition and papers from 
the files of the Senate. 

On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, That the petition ef A. 8. H. White, praying 
compensation for signing land patents, on the files of the 
Senate, be referred to the Committee on Public Lands. 

Mr. JOHNSON, of Arkansas. 
the instance of an ex-member of Congress, to 
withdraw the papers in the case of J. B. Milton, 
and that they be returned to me witha view to 
transmission to the House of Representatives. | 
will state that there has been some difficulty in 
finding these papers, but it is believed they ac- 
companied an amendment that was made to an 
appropriation bill during the last Congress. 

Lena was granted. 


REPORTS OF COMMITTEES. 


Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
Sweeny, Rittenhouse, Fant & Co., praying in- 
demnity for losses sustained in consequence of 
the Secretary of the Treasury not adhering to the 
terms of the proposals for the ten million loan 
under the act of 14th June, 1858, submitted a re- 





port accompanied by a bill (S. No. 245) for the | 


relief of Sweeny, Rittenhouse, Fant & Co. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom were referred the 
petition of the heirs and representatives of Christ- 
oval and Miguel De Armas, praying the confirm- 
ation of certain land titles; the petition of the city 
of New Orleans, praying the confirmation of its 
title to ont half of certain lands bequeathed td 
that city and the city of Baltimore by John Mc- 
Donough; the petition of the heirs and legal rep- 
resentatives of James Johnson, praying the con- 
firmation of their title to certain land; and the 
petition of Joseph Reynes, praying the confirm- 
ation of his title to certain lands in the State of 
Louisiana, claimed under a Spanish grant, and 
to be indemnified for such lands, embraced in his 
claim, as may have been sold by the United States 
as public land, submitted a report, accompanied 
by a bill (S. No. 246) to confirm certain land 
claims in tlre Florida parishes of Louisiana to the 
city of New Orleans and others. The bill was 
read, and passed toa second reading; and the re- 

rt was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referged the bill 
(S. No. 168) to amend an act entitled ** An act 
to ascertain and settle private land claims in the 
State of California,’’ passed March 3, 1851, re- 

rted it with amendments. 

Mr. TEN EYCK, from the Committee on Rev- 
elutionary Claims, to whom was referred the me- 
morial of Burnet W. Dole, son and heir-at-law of 
Enoch Dole, a surgeon in the revolutionary war, 
praying commutation py reported adversely 
thereon, and asked to be discharged from its further 
qonsideration; which was agreed to. 


CONGRESS OF PARIS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if, in his opinion, not inconsistent with the public 
interests, to furnish to the Senate copies of all correspond- 
ence on the files of the Department of State, not already 
communicated, relating to the propositions on maritime 
ome and neutral rights by the Congress of Paris, 16th April, 


NEW MEXICAN LAND CLAIMS. 
Mr. BENJAMIN. At the request of the Del- 





I ask leave, at | 


| 
| 
j 





| Land Office, and papers accom 


<diabaiiansanteadenine aun een 


| 
| mittee on Public Buildings and Grounds, in rela- 
| 
| 








egate from New Mexico, I offer the following 
resolution, and ask for its adoption: 


Resolved, That all the communications from the General 
nying the same, relative 
to private land claims in New Mexico, that have not yet 


| been definitely acted on by Congress, be withdrawn from 
| the files and referred to the Committee on Private Land 


Claims, for examination and report thereon. 


consent, and agreed to. 


i 
| The resolution was considered by unanimous 


DEBTS OWING TO THE UNITED STATES. 


Mr. BENJAMIN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of further legisla- 
tion relative to the collection of debts due to the United 
States, and the sale of lands taken by the United States for 
the payment of debts; and that it report by bill or other- 
wise. 


POST ROUTE IN ARKANSAS. 


Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of establishing a 
post route from Washington, Arkansas, via Ozark, Mur- 
freesborough, Mount Ida, and Waldron, to Fort Smith, in 
Arkansas. 


PRINTING OF A DOCUMENT. 


On motion of Mr. BRIGHT to print a coin- 
munication from the superintendent of the ae 
| extension, addressed to the chairman of the Com- 


tion to the construction of the dome and porticoes 
of the Capitol, 
Ordered, That it be referred to the Committee on Printing. 


CONGRESSIONAL COMPENSATION. 
Mr. CRITTENDEN. It will be recollected 


| that before the last session of Congress, members 

| and Senator8 were elected for the new State of 
| Minnesota. They were here some time, and it 
| was late in the session before they were admitted. 

| Task the unanimous consent of the Senate to in- 
| troduce a joint resolution to entitle them to com- 
| pensation during the period that they were here 

_ under their election. 

There being no objection, the joint resolution 
(S. No. 18) in relation to the compensation of 
| Senators and Representatives in Congress elected 
| from new States, was read twice by its title, and 
referred to the Committee on the Judiciary. 


| MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following bills, in which 
| the concurrence of the Senate was requested: 

An act (No. 237) for the relief of Anthony 
Schlander; and 

Anact (No. 241) authorizing publishers to print 
| on their papers the date when subscriptions ex- 
| pire. 

" The message further announced that the House 
ordered, this day, the printing of the following doc- 
uments: . 

Letter of the Secretary of the Interior, commu- 
nicating additional estimates of appropriations 
for the Indian servicé within the Territories of 
Oregon and Washington—ordered at twelve 
o’clock and thirty minutes. 

Letter of the Secretary of the Interior, in an- 
swer to a resolution of the House, calling for 
= in regard to the New York Indian 








reserve west of the State of Missouri—ordered at 
twelve o’clock and thirty minutes. 

Letter of the Secretary of the Interior, in refer- 
ence to the report of the art commissioners—or- 
dered at twelve o’clock and thirty-one minutes. 


ADDITIONAL LAND DISTRICT. 


Mr. JOHNSON, of Arkansas. The Committee 
on Public Lands, to whom was referred the bill 
(S. No. 90) to create an additional land district in 
Washington Territory, have instructed me to re- 
port it back with an amendment, and to ask the 
Senate to allow it to be put on its passage at once. 
That Territory is now embraced in one single 
land district, and the public service really requires 
that another land district should be established 
there at once. I hope the Senate will pass the 
bill immediately. 

By unanimous consent, the bill was considered 


as in Committee ef the Whole. The amendment 


. 
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’ 
reported by the Committee on Public Lands is, 
strike out all of the original bill after the ean” 
clause, and insert: ® ing 
That when, in the opinion of the President, it may be » 
pedient, all the public lands in the Territory of Washing, - 
to which the Indian title shall have been extinguishes’ 


may hereafter be extinguished, lying east and south of ine 
following boundaries, shall constitute a néw land distrien 


to be called the Columbia river district, namely : Beginn 
on the boundary line between the United States and mu 
British possessions, and on the summit of tie Cascade 
mountains, at the nearest range line to the east line of ra = 
twelve ; thence south on the nearest range lines on the a YY 
mit of said mountains to the line dividing townships Ha 
and eleven north; thence west to the line dividing ran ~ 
six and seven west; thence north on said line to the th i 
standard parallel; thence west to the Shoal Water iar: 
thence with the Shoal Water bay, including any islands 
therein, to the Pacific ; the western boundary of said district 
above the line dividing ranges ten and eleven, and on the 
summit of the Cascade mountains, to be adjusted by the 
Department of the Interior, as near the points before given 
as is consistent with the lines of the public surveys: and 
the President shall be authorized hereafter, from time to 
time, as circumstances may require, to adjust the bound. 
aries of the land districts of said Territory, and remove the 
offices when the same shall be expedient. 

Sec. 2. And be it further enacted, That the President he 
and he is hereby, authorized to appoint, by and with the 
advice and consent of the Senate, or during the recess 
thereof, and until the end of the next session after such ap- 
pointment, a register and receiver for said district, wio 
shall be required to reside at the site of the land office, )e 
subject to the same laws, and entitled to the same compen. 
sation, as is or may hereafter be prescribed by law in re. 
lation to the existing land office and officers in said Terr}. 
tory. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and: the amendment was concurred in. The bil! 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. : 


FLORIDA CLAIMS. 

Mr. MALLORY. I move to take up the bill 
S. No. 230, with a view of making it a special 
order. 

Mr. GWIN. I made a motion to reconsider 
the reference of the West Point appropriation bill 
to the Committee on Military Affairs; and I should 
like to have that question taken up and decided. 

The VICE PRESIDENT. There is a motion 
now before the Senate. The Senator from Florida 
moves to take up, with a view to make it a spe- 
cial order, the bill S. No. 230, declaratory of the 
acts for carrying into effect the ninth article of 
the treaty of 1819 between the United States and 
Spain. 

Mr. MALLORY. I desire to make this bill the 
special order for Wednesday, the 14th of March. 

Mr. HUNTER. I should like to know what 
the bill is, before it is made a special order. 

Mr. MALLORY. It is a bill to carry into 
effect our treaty with Spain. I will change the 
time to the 19th. I move to make the bill the 
special order for the 19th of March. 

The VICE PRESIDENT. The question now 
is on taking up the bill. 

Mr. MALLORY. I will briefly state the réa- 
sons for making the motign, if there is to be any 
objection to i@ I did not anticipate opposition 
my motion. I propose to make it a special order 
for the 19th instant, so as not to interfere with any 
other special order. The bill is No. 230; and ! 
it be left on the Calendar, to be taken up 1n 1s 
regular order, we shall not reach it during the 
session. The bill has been defeated heretofore 
simply for wantof time. Efforts have been mae 
to bring it before the Senate, but there has always 
been a disposition to talk the bill out, as I cov 
ceived, and its merits have never been fully ¢0!- 
sidered. It is evident now that we have spents? 
much of the session, that unless it be taken " at 
a very early day it will not be disposed of. | 1's 
a bill of great importance; it involves large mr 
ests. It is to carry into effect a treaty stipulation. 
I have placed the day sufficiently far off—the 19h 
of March—to avoid interference with all othrt 
special orders. I will state, too, that various 2°" 
stonseti who are friends of the bill will have i 
out of the city; and unless it be made a spe! 
order before they leave, there will be very - 
hope of its passage. _I shall have, myself, to 
absent from the city. ; 

Mr. HUNTER. I hope the Senate will ne! 
make a special order of this bill, which, I unt" 
stand, is merely to provide for a private = 
one which has been, I think, twice before th 
Senate; and the Senate has decided against "'; : 
my memory does not fail me. It ought to ¢o! 
up on Friday, upon the Private Calendar. 
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having been formed by merely reading the treaty, 



































The VICE PRESIDENT. The Chair will 


18 to der in that portion of the week which.is devoted || and by the information derived from the then || state that when the hour for the consideration of 
ting to public business, for a mere private claim. Let || chairman of the Judiciary Committee, my friend || the special order arrives, he will call it up. The 
the Senator move to take it up on some Friday. |) the late Judge Butler, my opinions were against || hour has not yet arrived for the special order. 
eer. | hope the Sgnate will not make the bill a special | it, and having seen a great many other memorials, Mr. DAVIS. Then I hope we’shall proceed 
ie order. \ . _ I did, at the last session, take the trouble to in- || to the consideration of the unfinished business. 
the Mr. GWIN._ I ghould like to oblige the Sen- vestigate the claim thoroughly, as I believe; and The VICE.PRESIDENT. The Chair is in- 
trict, ator from Florida, I must — making any || with some further reading, to refresh my reading || formed by the Secretary that there is no unfin- 
ring pill a special order hereafter. want to have the of the last session, I shall hold myself prepared ished business. 2 
cade Calendar taken up regularly. I have been wait- || at any time that the Senate choose to take up the _Mr. DAVIS. The Senate adjourned on the 
range ing for three months to see if we could not get to | bill, to discuss this question, for it will be a work || bill providing for the sale of arms to the States on 
sum- the business on the Calendar, and I shall be com- | of some labor. To me personally it is a matter || Thursday last, and the Private Calendar came up 
— yelled to oppose the making of all special orders |) of indifference whether the Senate make it a spe- || on reas . 
third that are asked for, from this time forward, under |} cial order or not; but I dislike the practice of || The VICE PRESIDENT. Then it can no 
bay; the hope and with the expectation that by that || making special orders, and I wish the Senate || longer be the unfinished business. 
lands course we Shall be enabled to proceed to the con- would adopt the rule that they would adhere to Mr. DAVIS. That special order in regard t 
— sideration of the business of the Calendar. We || their Calendar, and take up bills upon it, without the Private Calendar ended with that day, and the 
¥ the jose more time in debating questions with regard || making any special order, unless by unanimous || business on which the Senate adjourned en the 
given to the order of bpsiness than would enable us to || consent. last regular legislative day was the bill to provide 
| and go through our Calendar. Why, sir, it is a fact, The VICE PRESIDENT. It is moved to take || for the sale of arms to the States. The Senate 
ound [ believe, that we have not called the Calendar || up the bill indicated by the Senator from Florida, || adjourned coon it, the Senator from Maine pro- 
ve the regularly for two years, and in that time no pub- || with a view to make it the special order for the || posing to submit an amendment. 
lic bill has been taken up, except in the way the || 19th of March. The VICE PRESIDENT. The Chair does 
Bo Senator now proposes, outof its order. I desire Mr. GWIN. In order that we may test the || not think, with respect to the Senator from Mis- 
Sain to return to the old practice of taking up the Cal- || question, and see whether the Senate are going to |} sissipPi, that that comes up as unfinished busi- 
‘h ap- endar in regular order. The first bill upon the 1 take up the Calendar, and stop this plan of making |} ness. 
, who Calendar is the most important measure that is | bills special orders, by which we shall never reach Mr. DAVIS. Then I move to take up that bill 
= before the Senate. [ very much regret that I || the Calendar, | ask for the yeas and nays on this || for consideration. _ = 1ay 
in te. have to oppose the motion of the Senator from | proposition. The VICE PRESIDENT. The question is on 
Terti- Florida, but I shall vote against all such motions || Mr. MALLORY. Very well; let us have the || the motion of the Senator from Mississippi to take 
hereafter; and I give notice that as soon as we get eas and nays upon it. up the bill in regard to furnishing arms to the 
through with the morning business, [ shall move The VICE PRESIDENT. If no objection be || various States. 
aided, to proceed to the consideration of the bills on the || made, the Chair will put both motions at once. Mr. BAYARD. I hope the Senate will not 
e bill Calendar. It is a double motion, that the bill be taken up || take up any bill that will lead to debate, so as to 
ding, Mr. MALLORY, [regret much, after the man- || and made the special order for the 19th of March. || interfere with the special order at two o’clock. I 
ifestations which have been made, that I feel con- || If no division be cafled for, the motions will be || shall call, at two o’clock, for the consideration of 
strained to insiston this motion. I know there is || put together. On this question the yeasnd nays || the bill to amend the act establishing the Court 
e bill a great deal of force in what the Senator from Cal- |} are demanded. of Claims, which was made the special order. 
pecia ifornia says. My friend from Virginia may per- || The yeas and nays were ordered; and being || This day was given to the Committee on the 
' haps be mistaken in regard to this being a private || taken, resulted—yeas 32, nays 20; as follows: Judiciary for the consideration of that and other 
iiides bill; but the fact stated by the Senator from Cali- YEAS~—Messrs. Anthony, Bigler, Bingham, Bright, || bills. It was made the special order for two 
n bill fornia, that the Calendar has not been called regu- || Brown, Cameron, Chandler, Clingman, Collamer, Dixon, o’clock to-day. * 
hould larly in two years, really shows what little chance Hempaill, ——— Keanedy Mabory, Moon Powel’ The motion of Mr. Davis was agreed to; and 
sided there is for the consideration of this bill if we ad- Rice, Sepestian, Seward, Simmons, Swuner, Toombs, | the Senate resumed the consideration of the bill 
sitlnas here to the Calendar alone. There are, perhaps, Wade, Wilson, and Yulee—32. (S. No. 45) to authorize the sale of public arms 
lorida fifty bills of very little importance preceding this, NAYS—Messrs. Bayard, Benjamin, Bragg, Chesnut, || to the several States and ‘Territories, and to reg- 
a spe- and this has been for various sessions before Con- ra Seats Deere Sat Wem, Demerath roan || ulate the appointment of superintendents of the 
of the gress. I say again, it has only failed to pass be- Latham, Nicholson, Saulsbury, Slidell, Wigfall, and Wil. || tional armories; the pending question being on 
ele of cause We have never had'time to consider the bill |) kinson—20. | the motion of Mr. Simmons to strike out the first 
oa - - its merits. a friend from Delaware So the motion was agreed to; and the bill was || Section, as amended, afterthe enacting clause, as 
C A pees intends to discuss the bill thor- || made the special order for the 19th of March, at || fellows: 7 
ie TI tnt. “Phe claimants hase been before Con || °¥ ©" see care eee eae 
OSS e. B a - Ze ss State j : 8, 
iat (MRE gessat various sessions. We have pledged the mance gn gemtensi Sot, Seniey Stete, ae Senna Bs 
faith of the c hem their money. Mr. GWIN. I now move that the Senate pro- || 5 payee ie: in} S cmaiiiion 
: Alt 1 See to pay them their money. || i F | p || from the public supplies without injury er inconvenience 
y into They have been before the Court of Claims; they || ceed to the consideration of business on the Cal- || to the service of the General Government, upon payment 
ve the have been before the Supreme Court; and they || endar. Let us take up the Calendar in its regular || therefor, in cash at the time of delivery in each case, of an 
“iI the are finally driven to Congress for justice, I hope || order. eS ee ange Pere nt ee 
we shall not get rid of the bill simply by the in- Mr. DAVIS. There is an unfinished bill pend- | M : Es SENDEN. ‘| au 
iui terposition of time preventing action upon it. It || ing, which I should like to have concluded. The || | *."- nS : ‘tl goats a aad to amen ‘bine 
is one of first consequence, far more than fifty || unfinished business on which the Senate adjourned | aes eye ; ‘i ere eres pre wes | 
sat other bills on the Calendar; but if it simply takes || on Thursday last was the bill to provide for the | - elke phuty he follow Dy EERE &. Ie AOR of 
+ one its place on the Calendar, I shall regard it as a de- || sale of arms to the States, and for the appoint- | the section the following: 
sion te feat of the bill. I must, thereforg, insist on my || ment of superintendents of the national armories, | 5 Provided, That the whole number of SERS which my 
t ; . . || be sold, as aforesaid, shall be ascertained and determined 
1 order moon. : ; to which the Senator from Maine (Mr. Fessen- || jn each year by the Secretary of War; and no State or 
‘thany Mr. BAYARD. I differ-with my honorable |} pen] was about to ptopose an amendment. || ‘Territory shall be allowed to purchase a number of arms 
and if friend from Florida. I think the bill has been The VICE QRESIDENT. The Chair will | bearing a greater proportion to the whole number so ascer- 
in its — ioe the Senate; it certainly has been a || state to the Senator from California, that he will || ae or Ferisany'boare 00 the agurugtte Roteral pop- 
ng the Subject of investigation before Congress in a va- | call up the business regularly in order without a || ylation of all the States and Territories of the Union, ac- 
otofore riety®f ways, during the last fifteen or twenty || motion. || cording to the census of the United States next preceding 
a made years. It was heard before the Senate prior to its | Mr. GWIN. Will the Calendar be taken up? | such purchase. 
always going to the Court of Claims. I took no part in || I move that the Senate proceed to the considera- || _The VICE PRESIDENT. The amendment to 
I con the debate myself at that time; but the Committee || tion of business on the Calendar, and to postpone || the amendmentis before the Senate; but the Chair 
ly con: on the eer: or a majority of them, having || all other business. The Calendar has not Sree | at this hour (iws o’clock] calls up the special order; 
pent so reported yerbally against it, the then chairman of || called up this session. || which is the bill (S. No. 53) to amend ‘An act to 
n upat the committee discussed it at length in the Sen-'|| The VICE PRESIDENT. The Chair will || establish a court for the investigation of claims 
> itis ate; and it was discussed on the other side; and || state to the Senator, that all business before the || against the United States,’’ approved February 
» inter: othe Senate, b a vote of three to one, after discus- | Senate is upon the Calendar, and he can call up || 24, 1855. 
iJation. Sion, rejected it. ‘That was when it was offered || nothing that is not on the Calendar. || Mr. DAVIS. I move to postpone the special 
ine 19th 4s an amendment to an appropriation bill. Atthe || Mr. GWIN. I want to call up the first bill on order, with a vie® to finish this bill. 
| other same session, in the House of Representatives, | the Calendar. || Mr. BENJAMIN. In relation to that motion, 
us gen- the measure came up as a separate bill; and, after || Mr. CAMERON. I hope the Senator will al- 1 I will observe that the Senate accorded to the Ju- 
e to be discussion, it was rejected by a very decided ma- || low me a moment. The Senate adjourned with || diciary Committee this day, and to-morrow also, 
special jority, Subsequently to that, it went to the Court || the Calendar before them, on Friday last, on the || if it be necessary, for the transaction of business 
y little of Claims, and that’court denied the relief prayed || bill for the relief of Mrs. General Smith, and I || that has been confided to that committee. At the 
F to be for. Ido not think, then, it can be pretended that | suppose that is the business now in order. Is it || last session of Congress we were unable to get up 
this bill has net been heretofore considered and || not? | one of our bills; and to-day and to-morrow were 
Fil] not discussed. - Mr. GWIN. That is a private bill, and comes || given by the Senate “ee to that committee 
under: Idoubt, myself, the policy of making ita special || up on Friday next. || for finishing its bills, If a vote can be taken on 
claim: order. That, however, is a question which de- Mr. CAMERON. It was postponed until Mon- || the bill now before the Senate, so that it wil! not 
ore the pends on the pleasure of the Senate. It will give || day. divert more than a few moments, L presume the 
st it, me some labor, I admit. Anxious as I was to do Mr. GWIN. And it will come up on Friday, || chairman of the Judiciary Committee will make 
0 ~ Justice to the case if I could, my first impressions |} which is private bill day no objection to that; but if this bill is to be contin- 
lar. 4 
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ued under discussion, I must insist on the special 
order. 

Mr. FESSENDEN. There will be further dis- 
cussion. 

Mr. COLLAMER. It will be discussed, cer- 
tainly. 

Mr. BENJAMIN. Then I hope, Mr. Presi- 
dent, that the Senate will give us the time granted 
to us fog the consideration of the business of the 
Judiciary Committee. Gentlemen on the other 
side say they mean to go on discussing this bill. 

Mr. DAVIS. I do not suppose they can dis- 
cuss it at any very great length. They may have 
the discussion to themselves, I take it for granted 
‘that there will be no great deal of argument on the 
bill; but really I have been very often compelled 
to move to take up the bill, and then it has been 
laid down again. The last time it was under dis- 


cussion we had approached a vote, when it was | 


proposed to postpone it with a view to offer an 


amendment. Now the amendment is before us. | 


It scarcely, I think, opens any new discussion. 
The bill has been discussed already. 1 do not 


wish to interfere with the proceedings of the Com- | 
mittee on the Judicidry; but Ido not see How this 


bill can take up half an hour, even if gentlemen 
wish to speak upon it. 

Mr. ‘TRUMBULL. I trust the chairman of the 
Judiciary Committee will insist upon his motion. 
It has been very truly remarked that, at the last ses- 
sion of Congress, that committee could dispose of 
none of its business, although it matured several 
bills; because, when they were assigned for a par- 
ticularday, something else was permitted to crowd 
them out of the way. Now, sir, I do insist, as 
this day and to-morrow, if necessary, have been 
assigned to the Judiciary Committee, that they 
shall have them; and I trust the Senate will agree. | 
to it. If we are to pile special order upon special 
order, and then, when the time comes for the con- 
sideration of the special order, itis to be postponed | 
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| thus adjudicated exceeds in its amount the sum of —— || 


claims against the United States, approved the | 


24th February, 1853. The bill as originally in- 


troduced by Mr Iverson, was read, as follows: | 


| A bill to amend “ An act to establish a court for the inves- | 
tigation of claims against the United States,’’ approved | 


February 24, 1855. 


Be it enacted by the Senate and House of Representatives | 
| of the United States of Americain Congress assembled, That | | 
| there shall be appointed by the President, by and with the | 
| advice and consent of the Senate, two additional judges | 
for the said courg, to hold their offices during good behavior; || 
who shall be qualified in the same manner, discharge the | 


same duties, and receive the same compensation, as now 


provided by law ingeference to the judges of said court; | 
| and that from the whole number of said judges, the Pres- | 
ident shall, in like manner, appoint a chief justice for said | 


court. 


Sec. 2. And be it further enacted, That all petitions and | 


bills, praying or providing for the satisfaction of private 
claims against the Government, shall, without otherwise 


ordered by resolution of the House in which the same are | 
presented or introduced, be transmitted by the Secretary of | 


the Senate, or the Clerk of the House, with all the accom- 
panying documents, to the court aforesaid. 

Sec. 3. nd be it enacted, That in all claims founded on 
legal or equitable obligation, and which might be enforced 
in courts of justice either of law or equity, if the Govern- 
ment were suable, the said court shall have jurisdiction, 
and in such cases their judgment shall be final, as herein- 
after provided. In every such case the claimant shall file 
his petition, whether the same be originally presented by 
him to the court, or be referred to it by either House of 
Congress, and the same principles of adjudication shall be 
alike applied to both classes of cases. 

Sec. 4. 4nd be it further enacted, That whemthe claim 


| thousand dollars, either party to the controversy may take 


to take up something else, We might just as well || 


have no special orders. It is manifest that the | 
bill which the Senator from Mississippi wishes | 


an appeal to the Supreme Court of the United States, on 
the points of law involved in the adjudication, and the time 
and mode of such appeal shall be regulated by such rules 
as the said Supreme Court shall establish for this purpose. 

Sec. 5. And be it further enacted, That the concurrence 
of three of said judges shall be necessary to the rendition 
of final judgments ; and in all cases of final judgments by 
said court, or, op appeal, by the said Supreme Court, where 
the same'ls in favor of the claimant, the sum due thereby 
shall be paid out of any money in the Treasury not other- 
wise appropriated, on presentation of a copy of said judg- 
ment, certified by the clerk of said court, and signed by the 
chief justice, or, in his absence, the presiding judge of said 
court. And in cases where the judgment appealed from is 
in favor of said claimant, and the same is affirmed by the 
said Supreme Court, interest thereon at the rate of six per 
centum shall be allowed from the date of its rendition to 


to have considered now cannot be passed with- || the day of its affirmance aforesaid, but no interest shall be 


out discussion. i dodbt if it could pass to-day, | 
if we devoted the whole day to it. I trust the 
motion to postpone the special order will not pre- 
vail. 

Mr. BAYARD. Is the motion made to post- 

one the special order? . 

The VICE PRESIDENT. The motion before 
the Senate is to postpone all prior orders, with a 
view to continue the consideration of the bill to 
authorize the sale reo arms. 

Mr. BAYARD. 
be acceded to by the Senate. Most of the bills, 
all but one of them, which the Judiciary Com- 
mittee reported, were reported at the lastCongress, | 
and we were never able to getthem up. It is 
true, as I stated the other day, they fetes to no 
party relations, tyey embody no sympathy with 
party action, but they are all-important to the | 
general interests of the country; and I do not 
think, after they have for one Congress been suf- 
fered to lie over without any action by the Senate 
at all, that now, when you have made them the 
special order, they ought to be postponed for a | 
measure which has only arisen at the present | 
session. I hope that the Senate will adhere to its 
rule—going on with the special order. It does 
not follow at all,and I do not know that this bill 
will lead to any protracted debate. There are but 
two questions connected with it that can give rise 
to any. The debate cannot well extend out on 
the merits of the bill at all, because it embodies 
no party action. Being so confined, I do not 
think the debate can be long, and as to the mere 
amendments to the bill, I do not suppose there 
will be any discussion on them. I hope that the 
motion to postpone the special order will not be 
agreed to. It is idle for the Judiciary Committee 
to report bills, and have questions of that kind 
referred to them, unless they are allowed a hear- 
ing before the Senate. One Congress has passed 
already with no hearing upon them. 

The motion of Mr. Davis was not agreed to; 
there being, on a division—ayes twelve, noes not 
counted. 





COURT OF CLAIMS. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 53) to amend 
an act to establish a court for the investigation of | 





hope this motion will not || 


eT 





allowed subsequent to the affirmance ; and it shall be the 
duty of the Secretary of the Treasury, at the commence- 
ment of each Congress, to include in his reporta statement 
of all sums paid at the Treasury on such judgments, together 
with the names of the parties in whose favor the same were 
allowed : 4nd it is further provided, That such payment 
shall be a full discharge to the United States of all claim or 
demand touching any of the matters involved in the con- 
troversy. 

Sec. 6. And be it further enacted, That in all cases thus 
referred, where the ground for relief is not founded upon 
any legal or equitable obligation as aforesaid, but is ad- 
dressed to the favor or bounty of the Government, the court 
shall, on the application of the petitioner, order and direct 
the taking of the evidence as to the facts stated for relief, 
as in other cases, and when the same is completed, shall 
return the same to the House in which the petition or bill 
was originally presented. 

Sec. 7. And be it further enacted, That the Secretary of 
either of the Departments, before whom any claim is prop- 
erly pending, shall have power, with the consent of the 
claimant, and before he has decided thereon, to refer said 
claim to the adjudication of said court, the proceedings 
thereon, when so transferred, to be governed by the same 
rules as are applied to all other cases, and subject to the 


same right of appeal to the Supreme Court; and in case oF 


final judgment in favor of such claimant, either in the said 
court or in the Supreme Court, the e shall be satisfied 
and executed in the same manner as If such judgment had 
been rendered by the Secretary himself, on a presentation 
of a copy thereof, certified as hereinbefore provided ; and 
where such judgment is for a money demand, and there is 
no specific appropriation at the disposal of the Department 
out of which it can be paid, then the same shall be paid as 
provided for judgments in other cases. 

Sec. 8 Andbe it further enacted, The jurisdiction of the 
court shall not extend to, or include, any claim against the 
Government, growing out of, or dependent on, any treaty 
stipulation entered into with foreign nations, or with the 
Indian tribes. 

Sec. 9. and beit further enacted, That the judges of said 
court shall appoint a reporter, whose duty it shall be to re- 
port and publish the decisions of said court. And it shall 
be the duty of said reporter to furnish for the use of the 
yovernment the same number of each volume of the decis- 
ions aforesaid, as are now furnished or may be hereafter 
required to be furnished by the reporter of the Supreme 
Court, and the pay and compensation shall be the same as 
= now allowed by law to the reporter of the Supreme 

ourt. 

Sec. 10. And be it further enacted, That all laws or parts 
of laws inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 


The Committee on the Judiciary reported the 
bill with various amendments. The first amend- 
ment of the committee was to strike out the first 
section after the enacting clause, in the following 
words: r 

That there shall be appointed by the President, by and 





I i a 


BE. March 5, 


|, with the advice and consent of the Senate, two addition 
7 | 


judges for the said court, to hold their offices during r 
behavior; who shall be qualified in the same oman ond 
charge the same duties, and receive the same c on 


. : , Ompens 
tion, as now provided by law in reference to the tate - 
said court; and that from the whole number of saiq judges 


| the President shall, in like manner, appoffit a chief jy 
| for said court. 


Mr. BAYARD. I will st&te the reason fo; 
posing this amendment. The committee believed 
that it would be unwise at the present time to j, 
crease the number of officers by law; but tha; if 
it was found by experience that the duties (,. 
volved on the court under the act were more tho» 
the existing judges could transact, then it would 
be quite sufficient time to enlarge the number of 
judges. The motion, therefore, is made to ame, 

“the bill by striking out that section which autho, 
izes the appointment of two additional judges of 
the court. iT hope the amendment will be adopted 

The amendment was agreed to. ; 


Suce 


TO. 


The next amendment of the committee was jy 
| line three of section two, to strike out the word 
* without,’’ and insert the word *‘ unless,” 

| Mr. BENJAMIN. That is a merely yerbg 
| correction. 

The amendment was agreed to. 


The next amendment of the committee was jy 
line one of section four, to strike out the word 
‘*the,’’? and in line two, of the same section, tp 
| strike out the letter ‘*s’’ from the word “ claims,” 
| and insert ‘‘any;’’ so that it will read: 

That when any claim thus adjudicated, &c. 


The amendment was agreed to. 


The next amendment was in line three of the 
same section, to fill up the blank with the word 
** three;’’ so that it will read: 

That, when any claim thus adjudicated exceeds in jts 


amount the sum of $3,000, either party to the controversy 
may take an appeal to the Supreme Court, &c. 


The amendment was agreed to. 


The next amendment was in line five of the 
| Same section, after the word ‘‘law,’’ to inser 
| **and on the facts;’’ so that it will read: 

Either party to the controversy may take an appeal t 


the Supreme Court of the United States, on the points of 
law and on the facts involved in the adjudication, &c. 


The amendment was agreed to. 


The next amendment was in lines one, two and 
three of the fifth section, to strike out the words, 
‘‘The concurrence of three of the said judges 
shall be necessary to the rendition of final judg- 
| ments, and.”’ 


The amendment was agreed to. 


The next amendment was in section five, lines 
six and seven, to strike out the words, ** money 
| inthe Treasury not otherwise appropriated,”’ and 
insert in lieu thereof: 

General appropriation made by law for the payznent and 
satisfaction of private claims. 

And after the word “ presentation,’”’ to insert, 
**to the Secretary of the Treasury;”’ so as to pro- 
vide that afteythe decision of the court favorable 
to a claim, 


The sum due thereby shall be paid out of any general 
appropriation made by law for the payment and satisiac- 
tion of private claims, on presentation to the Secretary 0! 
the Treasury of a copy of said judgments. 


The amendment was agreed to. ° 


The next amendment was in line eleven of the 
same section, to strike out the words ‘the chie! 
justice, or, in his absence;’’ so as to require the 
signature of the peonrent jenae to the copy of @ 
judgment presented to the Secretary of the Treas: 








ury. 
The amendment was agreed td. 


The next amendment was in line fifteen of t# 
same section, ‘to strike out ‘six’? and insert 
**five;’’ so that it will read: 


| 

} 

' 

And in cases where the judgment appealed from Is " 
favor of said claimant, and the same is affirmed by th 
said Supreme Court, interest thereon, at the rate of five pe! 
centum, shall be allowed, &c. 


The amendment was agreed to. 


The next amendment was at the end of sectio! 
five, to insert: _ 

And provided further, That any final judgment rendered 
against the claimant on any claim prosecuted as afro 
shall forever bar any further claim or demand against : ; 
United States, arising out of the matters involved in 
controversy. 


The amendment was agreed to. 
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a The nextamendment was to strike out the sixth | whether founded on contract or on act of Con- determined to get rid of the difficulty on the sub- 

$ Bod section, as follows: \ || gress; or founded upon legal or equitable obliga- ject of testimony, and constituted the Court of 

t, dis sec. 6. And be it further enacted, That inallcases thus re- || ton, according to the general principles of law. | Claims, and they determined also to have the 

pene. ferred, where the ground for relief is not founded anon any || Next, it makes the judgment of the court final. || judicial action of the court; but Congress were 

ao jegal or equine ET an Guccteaid en ets | It makes it a court in fact, as well as in name. | carreras when the act of 1855 was passed, to 

UStice OO een of the petitioner, cethenaaeh Gheent, ther: || Under the organization both of the Federal Con- relinquish their own controlover the claim where 
— - — evidence as to the facts stated for relief, asin || stitution and of every State constitution in this | the opinion was in favor of the claimant. I see 

' pro- other cases, and wien ihe eed Some. ee ee || country, as well as in that country frem which || no reason whatever why we may Not trust to that 

ieved + ua ; e pe || our insututions were mainly derived, there has || court a judicial decision of a claim that shall be 
orien: 


a }| been one principle always adhered to; that is, that 


at cip final for or against the claimant, any more than 
The amendment was agreed to. || the powers of Government should be severed into | 


at, if : 1 seve! || we intrust to other courts the right and power of 
8 de. The next amendment was to strike out the sev- ! three branches—the legislative, the judicial, and | making a final decision as between ciuzens. I 
: than enth section, in the following words: the executive; and each branch confided to inde- || speak not of pensions or gratuities of the Gov- 
vould Sec. 7. And be it further enacted, That the Secretary of | pendent, coérdinate departments of the Govern- || ernment, but of claims proper. All that @ claim- 
Der of either of the Depatmentn, barre Where eer cteiee fo. prep | ment, leat _. |} ant can ask from the Government is justice; and 
mend erly ponding: \ diets he nos decided hoteus: vo reter cuit || It seemsclear that the investigation anddecision | justice covers both law and equity. von not 
thor. aa adjudication of said court, the proceedings | Of a claim against the United States founded a || trust the administration of justice to a judicial 
es of thereon, When so transferred, to be governed by the same | an obligation, whether that obligation be legal or || decision—the question whether he has a claim 
pted rules as are applied to all other cases, and subject to me | equitable, is a judicial question. It is not a ques- | which, in equity and law, the Government are 

came right one! ST autalnmmes Gina se eeetand || tion for the caprice of Congress. Itis nota ques- || bound to pay? What is the proper body to de- 
a anne Susien Court, the same shall be sialeiies || tion that ought to be the subject of personal favor | cide that? Why should we wish to retain this 
a8 in 


and executed in the same manner as it such judgment had 
Word eudered by the Secretary himself, on the presentation 
been r A P 


species of mprepet, aanees for it comes to 
that. Do honorable Senators wish to be annoyed 


| or personal bias, or of political favor or political 
: wie year azar) é | bias. It is a judicial question. The facts neces- | 
of a copy thereof, certified as hereinbefore provided; and |) sary to give the relief ought to be proved, and 





‘erbal where such judgment is for a money demand, and there is || shan dentin siglkan ai Yale ei Po, f }] Fe pent - ete sear eee the ——. 
no specific appropriation at the disposal of the Department || **!* n the principles of law applicable, generally, to || of the Capitol: o they wish to encourage that 
out of which it can be paid, then the same shall be paid as || all such cases, ought to be applied to those facts, || tendency, which must always exist under such a 
js provided for judgments in other cases, || and by a judicial body. There ought to be some || system, towards corruption? If not, it seems to 
vas in The amendment was agreed to. | general principles which should settle judicially || me we should part with this improper jurisdic- 
word The next amendment was to strike out the ninth || the question of relief between the citizen And the || tion which we have hitherto saepeded ta reference 
On, to section, as follows: || State. é || to private claims against the Government. We 
ims,” rnd © tndbe it further enacted, That the judges of said || Itis true, that according to public law gener- || should give all that an honest claimant has a right 
court shall appoint a reporter, whose duty it shall be to re- || ally, the sovereignty is not suable; but the sov- || to ask; give him a forum in which his case can 
port and publish the decisions of said court. And itshall || ereignty may make itself suable. In pon eens || be heard on the one side, and the United States 
be the duty <= rr gavel ae — of the || from which our laws were originally derived, || upon the other, and that case decided by a com- 
ne Se cciaiajatemsiar eal enealet he taneae || though nominally the sovereign is not suable, || petent tribunal dependent upon the proof of the 
of the required to be furnished, by the reporter of the Supreme | there is relief granted in substance according tothe || case, taken on both sides. In this body you have 
word Court; and the pay and compensation shall be the same as | mode this bill contemplates. Allclaimsagainstthe || to depend sglely on one side; you hear private 
that now allowed by law to the reporter of the Supreme | British Government, which are notin the nature of || claims, in fact, only on one side, and that is the 
$ in its Court. j | agratuity, are presented, in the first instance, as || side of the private claimant, unless some Senator 
roversy The amendment was agreed to. | they are here, to the executive Government; but || takes the trouble to investigate the matter and 
The next amendment of the committee was to || our heads of Departments are more limited in their |! make opposition. 
insert, aS a new section: | power over them than are the heads of depart- || But there is another reason: a legislative body 
of the Sec. 6, And be it further enacted, That every claimagainst || mentsthere. Here, where a claim is presented to || is in itself an improper body to exercise judicial 
insert the United States cognizable by the Court of Claims, shall || the administrative aythority, if there is no ques- || power. The whole theory of your Federal Gov- 
a pee ae we bat pened Jimaanten | tion about it, the allowance is made, if there isan |) ernment is wrong if it is not; the whole peony of 
peal t to it under the provisions of this act, within six yearsafter || appropriation. If a doubt arises, the opinion of || your State governments is wrong if itis not. They 
pints of the claim first accrues: Provided, That claims which have || the Attorney General is taken here; the opinion || all prescribe the distinction; and there can be no . 
ke, hitherto accrued shall not be barred if the petition be filed || 


of the Attorney or Solicitor General is taken there, | 


reason whatever why the Legislature are better 
and the Government pays it there. The differ- | 


i , 0 smitted as aforesai ri ears 4 ae eae 
in the court, or thansmitted as aforesaid, within three years | able to administer justice as between the State 


after the passage of this act: nd provided further, That 


— the claims of married women first accruing during mar- || ence is, they pay without an appropriation there; || and the individual, than they would be to admin- 
walle riage, of persons under the age of twenty-one years first | here, they cannot pay without it;and if they pay || ister justice between man and man. They might 
‘udges accruing during minority, and of idiots, lunatics, and in- || they include it in theirestimates on the opinion of || as well assume the entire judicial functions, as 
judges sane persons, first accruing during the idiocy, lunacy, or 


| the Crown officers; but if the opinion is against the || 
claimant, he then has the right, by petition of right, 
as it is called, to be heard before the chancellor in 


judg- insanity of the person entitled to the claim, shall not be 
barred if the petition be filed in the court, or transmitted as 
aforesaid, within three years after the disability has ceased ; | 


assume that of proceeding upon private claims 
againstthe Government. Everybody knows that 


but no other disability than those enumerated shall prevent | 











|| no general principles are adhered to by Congress. 


oe aera , oer prevent || the first instance, and, on appeal, by the King in || Look back at your reports of committees. You 
ry Nes any claim trom being barred, nor shall any of the said dis- || | . . at lad Pees eet z ae ‘ a aiedende a ale 
seinen abilities operate cumulatively. council. He has the case judicially determined, || find them varied, with an entire a sence of a 
9 and The amendment wae eaveed to and if it is decided in favor of the claimant, the || general controlling principles whatever. The most 
ere * 5 ; || amount’is always paid as of course, and then goes || irreconcilable decisions have been made by Con- 
Mr. BAY ARD. These are all the amendments || intotheestimates. Parliament never interferes in || gress, sometimes rejecting claims which perhaps 
— which the Committee on the Judiciary reported |) the transaction of business of that kind, for it is | ought to have been passed, and at other times 
; to this bill, some of them merely verbal, some || evidently an inappropriate body. || passing a claim which the plainest principles of 
insert, that they supposed material, and placing itin the || Now, sir, either this Government is the most || justice Would require should have been rejected. 
Lo pro- shape in which they think it ought to pass. I |, unjust Government on the face of the earth, or || Every one knows, it cannot be doubted, that in 
‘ora will state, briefly, what the law is now, and what |) edge it is the Government most plundered on the | bodies situated as the House and Senate are, there 
the main alteration made by the bill is, and the || face of the earth; because there is no Government || must be the argument of compassion, the argu- 
— eC er — which we suppose that change to || in which claims come before the legislative body |, ment of political bias, the argument of personal 
eeary a Paretseper 4: : || to the same extent and to the same number as has || friendship and personal regard; and it may be, 
A few years ago, Congress, for the first time, || hitherto been the casein the Congress of the Uni- || sometimes, that the argument of interest may be 
> determined that claims against the Government || ted States. For my own part, my experience || involved, with an impossibility on our part to 
of the eee as they ought always to have || since I have been in the Senate has been, that,we | trace it. All this is cut off if you adopt the proper 
shief a oo upon proof. The language || very often neglect and refuse to provide for claims || tribunal. Every one here, f think, knows that, 
-s = ofthe law which established this court gives juris- || that are just in themselves; and that the question || on a bill before Congress, if the argument is ad- 
m o diction in the following words. They were || whether a claim shall pass Congress or not, de- || duced that there are a widow and five orphan 
¥ he “To hear and determine all claims founded upon any || pends far more on the influence and tact of the || children interested in the case, it would telah far 
reas Seemann or upon any regulation of an Executive || individual who has the management of it, than || more than the justice of the case; and if there 
ee pon any contract, express or implied, with || made; d ‘ f th 7 4 fur- || nt aol hild tl iets eraihl 
the Government of the United States, which may be sug- || UPON the justice and merits of the case; and fur- || were ten orphan children, the argument w 
E gested to it by petition filed therein; and also ail claims || ther, you are subjected, in that system of congres- || be irresistible; but that is really no ground for 
of tH Caich may be referred to said court by either House of weael polien upon claims, to this effect, that there || deciding on a claim. 
insert ongress.’? | is no finality as in favor of the Governmeat. -A || But these reasons will necessarily operate upon 
The alteration in that res act, which is made || claim may be rejected over and over again; often- || legislative bodies; and it is aarolad’ e, too, that 
ae by the bill as it now stands before the Senate, is || times years have been permitted to elapse; often- || political bias will have its influence in legislative 
five pet 'o provide for an enlargement of the jurisdiction || times three, four, or five adverse reports have been || bodies even on private claims. It is unavoidable 
of the court, so that ‘in all claims founded on || made on a claim; and ten gr twelve years after- | that personal bias will have its influence. Take 
legal or equitable obligation, and which might be || wards, in a shifting body, new members coming || the mere fact of relations to the States. A claim- 
; enforced in courts of justice, either of law or || in, the claim is presented again; and if a favorable | ant presents his claim from a particular State. Do 
— equity, if the Government were suable, the said || chairman ora favorable member of the committee || you suppose the representatives from that State 
court shall have jurisdiction over, and in such || can be found, the claim is reported favorably, and | are going to oppose it? No, sir; it is not to be 
enderel cases their judgment shall be final, as hereinafter || then it passes against all the adverse reports be- || expected. They are not going to make an enem y 
vines the provided.’ | fore, although the knowledge of the facts may || of the man. They would always naturally loo 
din the There are two material alterations made, there- || have become very obscure, and the evidence in || favorably ata claim coming from their own State. 
fore, by this bill. First, it enlarges the jurisdic- || almost all.cases is of a very imperfect character. || In other words, under the system that existed, 


ion of the court, so as to give it all jurisdiction 
over all claims proper against the 


Such has been the past legislation of Congress 


vernment, || in reference to private claims. Feeling that, they 


and still exists, in that respect, by our claiming to 
| revise the decisions of the Court of Claims, the 
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passions, and not upon the principles of law and 
justice, . : 

Sir, I think this requires amendment. I can see 
no reason why the law should not be adminis- 
tered as against the State by a tribunal properly 
constituted, as I think this court is, with an ap- 
peal to the highest court recognized by the Con- 
stitution, wherever the amount will justify that 
appeal, which is the sum of $3,000. i think the 
Government would be amply protected. I am 
sure that it would be better protected than it is 
under the present system; and I am equally sure 
that it would be better for claimants to have a set- 
tled series of decisions, which would give judicial 


principles to guide; which would administer jus- | 


tice as justice ought to be administered—not on 


loose notions of compassion, or some personal || 


bias or personal friendship, but on principles of 


law applicable to the particular case, according to | 


the oe I think there can be no doubt which 
ought to be the preferred system. 
Nor do I see that Congress in any way yield 


any power which they ought to possess, if they | 
make this change in the law. Surely, Senators | 


do not desire to be badgered constantly by claim- 
ants or claim agents,in reference to private claims 
before the body; yet everybody knows that they 
are open to wae oe of attack and influence 
of that kind, whilet 

over private claims. But if they had the privilege 
of saying, ‘* Your case is aclaim against the Gov? 
ernment; we have provided a tribunal which will 


no right to ask me toadvocate a claim before Con- 


gress that cannot stand the test of an investigation | 


in a court of justice,’’ would they not be relieved 
from this? The complaint has always been that 
the parties have not the relief they are entitled to. 
It will give to just claimants, if you alter the law, 
their fair ground of relief. It will guard against 
the allowance of unjust claims to an extent to 
which they have never been guarded against in 
this Government heretofore. 

Mr. President, as illustrating that there is no 
danger, even tothe funds of the Government, o re- 
sult from the establishment of this court as a final 
court, subject to appeal to the Supreme Court, I 
have, on the list of claims published by order of 
the Senate, summed up the amounts of all cases 
considered in this court, either referred by Con- 
gress or presented on original petition, during the 
. Thirty-Fourth and Thirty-Fifth Congresses, and 
also up to the 11th of January ofthis year. The 
whole amount allowed by the court, in round 
numbers—there may be a slight variation, but it 
is not much—was $529,000 during the two Con- 
gresses. Of that sum, Congress has paid $283,000; 
and $286,000 is still pending in one House or the 
other. Since the adjournment of the last Con- 
gress up to the 11th of January, 1860, the decrees 
in favor of the claimants amount to $20,958. The 
whole amount, therefore, in the period of time 
this court has existed, (five years,) has been about 
five hundred and fifty thousand dollars, and no 
more. That is the whole amount allowed by the 
judgments of the court. I ought also to mention 
that when this court was established, of course 
all the arrears of claims necessarily were to be 
brought before it; and therefore I think this is 
the strongest evidence to show that, in the admin- 
istration of justice, the Government has nothing 
to fear from just claims against it. 

Wehave provided, further, a guard in this bill, by 
an amendment of the committee which will here- 
after enable Congress atany time, if the law works 
badly, to repeal it. We have provided a guard 
which will enable Congress to know what the effect 
of the decisions of this court, as a final court, will 
be upon the Treasury. We have ordered that the 
moneys to pay the amount of adjudicated claims 
shall be payable by the Secretary of the Treasury 
out of a fund to be appropriated in a general ap- 
rropriation bill, and not out of any moneys in the 
Treasury but, in the language of the amendment, 
out of a “‘ general apprepriation made by law for 
the payment and satisfaction of private claims.”’ 
kt will enter, then, into the estimates of the De- 
partment; it will come before Congress as to the 
question of amount; and you will see whether the 
law does not work well. 


decisions of the right of a citizen as against thie | 
State is dependent upon caprice and upon human 


| That is the effect of the present system. 
| of limitation is therefore brought into 
| As the party is given a legal right, the obtaining 
| of redress rests with himself in making plain the 
| justice of the case; and we impose on him only 
| the restriction which exists in every State of the 


| which he is not justly and 


I cannot doubt that || door is closed upon him; and that he must have 
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anything that is founded in sound principle will 
ultimately work well. If your agents are at all 
competent, it must work well. It catnot work 


worse than the system which has hitherto existed, 


as regards the question of justice. 

We have also guarded it,asI stated, by giving 
a right of appeal either to the Government or the 
claimant, in sums of more than three thousand 


dollars, to the Supreme Court of the United States. | 


The effect of that necessarily must be, the parties 


both being heard, that we shall have general prin- | 
ciples settling all Pee of claims against the | 


Government which arise upon general principles 
of law and equity, many of which are not ap- 


jlicable to the relations of citizen and citizen., 
| There is a variance; but the law will soon be- | 
come settled by a series of decisions, so that you | 
will be able to estimate the probable amount of | 


claims against the Government with almost un- 
erring Ses during any session of Congress, 
and it will conduce to justice in paying that which 
we really owe,and wherein injury has been done 


| to the party; and, on the other hand, it will pre- 


claims of a character 


vent our being besieged b ) 
e entertained by Con- 


which ought not even to 
gress. 


We have also provided, what is an essential pro- | 
'| vision in the bill, a statute of limitation, because 
| there can be no reason whatever for acts of lim- 
| tation as between citizen and citizen, (so essential | 
1ey retain this power ofaction || 


in every civilized country, and adopted in every 


|| country, as rendered necessary from the character 
/of human memory, and the fact that the negh- 
|| gence of a party in the assertion of his right or 
hear it; if you eee our case, and bringit within | 
known principles oflaw and equity, you will get | 
the relief you areentitledto; you have, therefore, || 


claim ought always to be a bar to that claim after 
a certain time,) which does not apply as between 
Government and citizen. We Lave inserted a 
provision making it a bar, unless the claim is pre- 
sented within six years after it accrues, making, 


| of course, temporary provision for existing claims. 


There is at present no act of limitation what- 


| ever in regard to claims against the Government | 
| —I do not speak of gratuities; I do not speak of 


revolutionary services; but, in point of fact, con- 


| stantly claims are held back until the transaction 


is so remote, and the evidence is so imperfect, 


that the Government cannot meet it; it has been | 


preserved, perhaps, in the shape of affidavits, by 
the original claimant, which present a prima facie 
plausible case. There is no possibility of exam- 
ination; and it is not the fault of Congress, but 
the design of holding back until witnesses who 


_ could give testimony about the matter have passed 


away; and it is impossible for any human tribu- 
nal to ascertain the whole truth, on the facts pre- 
sented, with anything like approximation to it. 

An act 
this bill. 


Union, and in all civilized communities, that he 
shall present that claim within a reasonable time; 
that is, within such time as the Government may 
have the means of having the facts ascertained by 
the examination of witnesses, in case the claim is 


not a valid one, against them; and we bar the | 


claim if it is not presented in that time, making 
the exceptions, which are the only ones that 
ought to exist against the Government, of mar- 
riage, minority, and insanity in its various forms. 
These are the exceptions; and we allow a part 
three years after the termination of these disabil- 
ities to present his or her claim, as if it had been 
resented within six 
I think that the effect of this bill, if passed, w 
be to place the Government in its em ow position 
in reference to private claimants. It says to every 
man who has a claim upon the Government, 
founded upon legal or equitable obligation: ** Here 
is a competent tribunal; go there within such 
time that your claim can be investigated, and we 


can resist it if we think it unjust, and have a fair 
judicial decision on it, and you will get relief if 
you are entitled to it.”’ On the contrary, it says 


to every man who expects to obtain money by 
means of personal influence, of personal action on 


members of Congress, of political bias, or any 


other bias whgtever, or anything other than the 


mere naked night of his case: if he expects to 


obtain, through the action of Con 
uitab! 


, that to 
entitled, the 


| priet 
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his case heard in open court, as he would have is 
|| he had any suit with a fellow-citizen.- He mys, 


have his case against the State placed in the sam 
position, and hawe a fair adjudication upon it 
Can there be a doubt, on principle, as to the pro- 

of this course? What objection can bp 
urged, against the adoption of such a system; that 
is, administering justice between'the State and the 
citizen by the same character of tribunal—ihat i, 
by judicial tribunal and judicial action—iy y), 
same manner that ye administer justice between 
citizen and citizen? The allowance of a claim js 
not a legislative act. You may grant a bounty. 
you may grant a pension, if you choose; all this 
is within ‘your discretion; it is legislative jn. jj, 
character. Such cases are not within this bill, [f 
for any cause, you choose to dispose of the moneys 
of the country, founded on considerations othjer 
than an obligation which would be recognized 
a court of equity or law as binding on the Goy- 
ernment, this bill does not prevent it. 

I do not know, sir, that there is any other pro- 
vision in the bill that requires explanation at my 
hands. I have stated the material change which 
it makes in the existing law. I will add asto the 
amendment, that we struck out all that part of the 
bill which_ provided for the taking of testimony 
in cases where Congress were to act, inasmuch 
as the court have no jurisdiction to decide cases 
of gratuity. I had some doubts about that my- 
self; but we were very desirous in the committee 
to stand united, and, as I believed that might be 
a matter for future legislation, if it was requisite, 
and the great idea in my mind was to have justice 
administered in cases of obligation, I was per. 
fectly willing to accede to it. e struck out that 
provision, which did not give any jurisdiction to 
the court, but simply made them ministerial in 
obtaining testimony for us in cases not of obliga- 
tion. We also struck out that section which av- 
thorized the Secretary of any of the Departments 
to devolve his own responsibilities upon the court. 
We thought that he should decide on his own 
responsibilities; and if he decided wrongly, the 
claimant should have his right of appeal to the 
court for the purpose of correcting the decision; 
but we were not disposed to throw on the court 
the burden of all the every-day deeisions, to be 
made by the head of a Department in reference to 
the different claims in the course of the adminis- 
tration of the Government that are made upon 
him. 

As we thought there might be danger otherwise 
from the magnitude of the whole, though the in- 
dividual claims might be small, we exclude the 
jurisdiction of the court where the claim arises, or 
is dependent upon, any treaty stipulation entered 
into with a foreign nation or with Indian tribes. 
There we leave the claimants to the action of Con- 
gress. We also struck out that provision which 
authorizes a reporter. Inasmuch as, in cases of 
appeal, the great general principles which apply to 
the general class of claims will come before the 
Supreme Court, and there be finally settled for the 
benefit of the citizen as well as of the Government, 
we thought the reports of those cases would be 
quite sufficient, and that there was no necessity for 
encumbering the Government with the expense of 
areporter,and adding one more to the infinite num- 
ber of reports that are now circulated throughout 
the country. 

These, sir, are the provisions of the bill as it 
now stands, the amendments of the committee hav- 
ing been adopted. If there is any objection to the 
changes made by the bill—I have pointed out what 
are the two essential ones—I should like to hear 
them. I believe these changes will be beneficial 
in a to the country. We should make thisa 
« icial matter; and, as such, the =e should 

final, with the right of appeal, with.a proper 
limitation of amount, to the Repreiie Court of the 
United States, reserving to Congress the only }¥- 
risdiction they ought to exercise—a jurisdiction 
which enables them to see year by a what 
amount is paid out of the Freaniey or private 
claims. at we do; and the Secretary of the 
is required by the provisions of the bill, 
at each sessi6n of Congress, to report to Congress 
the amounts of judgments rendered, and the per 
sons to whom they have been paid I hope this 


provision will-be adopted, and Congress will here- 
after be relieved from any further action upo? 
claims or petitions of private claimants, other tha? 
such as are founded in gratuities, which are net 
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properly claims, but applications to Congress irre- '| ties and pensions. That we struck out because 


<sective of any obligation on the part of the Gov- 
ernment. 

a HALE. I wish the chairman to explain 
to the Senate why @ provision of the fifth section 
a put in, excluding the consideration of claims 
vrowing out of atreaty. Asa treaty is the su- 
preme law of the lan i, [ should think a claim 
vrowing out of that might as well be submitted 
to them as anything else. { 

Mr. BAYARD. That clause was in the bill as 
referred to US; and the committee, after consid- 
ering it, were of thé unanimous opinion that we 
that kind. In general, where the Government is 
obliged to pay anything under a treaty, it almost 
invariably appoints a commission for the purpose 
of determining the matter, and therefore it was 
thought unnecessary to give jurisdiction of such 
cases to the Court of Claims; because, whenever a 
treaty is made which requires payments, we have 
a special tribunal to determine the matter, and 
that a judicial one. We thought it better not to 
throw the onus of such claims on the court, but 
to leave them as they arose under treaties to be 
provided. : 

Mr. BENJAMIN. I desire to move an amend- 
ment, by adding a few words to the end of the 
fifth section—the eighth section of the original 
bill, now the fifth section by the action of the com- 
mittee. This fifth section provides that ‘‘the juris- 
diction of the court shall not,extend to or include 
any claim against the Government, growing out 
of or dependent on any treaty stipulation entered 
into with foreign nations or with the Indian 
tribes.’’ 

I move to add the words, ‘‘or on any action of 
the Government in its intercourse with a foreign 
Power.’’ 

The object of the amendment is to exclude from 
the jurisdiction of the Court of Claims those 
claims which are purely political in their charac- 
ter—those claims which Congress has always de- 
sired to preserve under its own jurisdiction. I 
may instance, as one set of such claims, the 
French spoliations. ‘Those are claims which Con- 
gress has always desired to act upon, of sufficient 
magnitude to require the action of Congress in- 
dependently of any action of the court, and they 
ought not to embarrass the passing of this bill in 
relation to the Court of Claims by any extraneous 
gonsiderations of that kind. The bill is for claims 
of citizens against the Government in law and 
equity, but not those which arise out of its polit- 
ical relations with foreign Powers. Those were 
intended to be excluded by the committee. 

The amendment was agreed to. 

Mr. ‘TOOMBS. I move that the second section 
be amended by inserting in the second line, after 
the word ** obligation,’’ the words ‘ for a valua- 
ble consideration.’’ This is to exclude another 
class of cases—the class of gratuities, post-service 
pensions, which belong exclusively to the bounty 
of the Government; and for that purpose I pro- 
pose to insert these words. 

Mr. BAYARD. I cannot think that the amend- 
ment moved by the honorable Senator from Geor- 
gia is essential; yet it would alter the whole char- 
acter of the bill. How would you apply the words 
“tor a valuable consideration’? to a case founded 
upon a tort for which the Government was re- 
sponsible? The bill is meant to cover that. The 
word “ obligation’’ is not used in the mere com- 
mon-law sense; the word ‘‘ obligation’’ is used in 
is general sense—meaning a duty to pay,aright 
accruing to a party, whether it arise from a tort 
of the Government or from a contract of the Gov- 
ernment. If this was only to give power to the 
court under contracts, you might well insert the 
amendment; but I think the honorable Senator 
will find a court giving a construction to these 
words, “legal or equitable obiigation,’’ woyld 
hever consider a gratuity or pension an obligation. 
It 's an imperfect obligation, and therefore not an 
obligation;-so held by the civil law as well as the 
common law. If it is an imperfect obligation, as 
& gratuity always is, it is not an ‘ obligation’’ 
within the meaning of the bill. There was no 
difference of opinion in the committee as to the 
effect of the language used inrthe bill. It certainly 
Was not intended for a moment, as the honorable 

hator will see, to include the cases that he means 
‘o exclude. In another section the original bill 
Provided for taking testimony in cases of gratui- 


not under obligation to refer anything of | 


|| them the duty of taking testimony for us. 


| 
| 


| 


| 
| 





| we did not want to throw upon the court the mere 
‘ ministerial duty; we thought, as they had no juris- || 
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| diction in such cases, it would not be proper to give | 


mitto him that, within the meaning of the language 


| used in the bill, the words ‘legal or equitable | 


| obligation’? can include no gratuity. 


| gratuity can certainly never be an obligation. 
| Mr. TOOMBS. Probably I might make the 


| . 
gentleman agree with me—for we are at the same | 


| thing—by adding the proviso: 

| Provided, It shall not extend to post-service pensions. 

| Mr. BAYARD. I have no objection to the 
gentleman framing it in that way. 


Mr. TOOMBS. Then I move to add to the 
second section: 
Provided, That this section shall not extend to post-ser- 
vice pensions. 
I think that would be the proper term. I make 
the distinction, because it is a wrong designation 
to talk of a contract being apension. An allow- 


} 


court; and it isa very good answer for a portion 
| of the Senator’s argument, in which he was greatly 
mistaken. This court decided that, under a gra- 


time, they were entitled to arrears of pension. 
| First, the law confined it to those married before 


two or three hundred dollars; but there was a 
million under it more than he says they decided. 
Congress properly overruled it twice or three 
times; held that that decision was wrong, of which 
I had no doubt. Where there is no valuable con- 
sideration or no tort, where there is nothing but 
a post-service pension, I do not think the judg- 








ought certainly to keep its gratuities in its own 
hands. 
The amendment was agreed to. 


Mr. HALE. In the fourth section of the 
amended bill, as it now stands, I move to strike 
out the words, ‘‘ out of any general appropriation 
made by law for the payment and satisfaction of 
private claims;’’ and insert in lieu thereof, ‘* when- 
ever Congress shall make an appropriation there- 
for. 

Mr. BENJAMIN. I willask the Senator from 
| New Hampshire what the difference is? 
| Mr. HALE. I willstate. 

The PRESIDING OFFICER, (Mr. Fitzpar- 
rick.) ‘The Chair will inform the Senator from 
New Hampshire that the words which he pro- 
poses to strike out, having been inserted in Com- 
| mittee of the Whole, it is not now in order to 
move his amendment. 

Mr.BAYARD. lam opposed to the amend- 
| ment, for it seems to me it destroys the whole 
effect of the bill. 


| right of action in each particular case. 
would be the result 
The PRESIDING OFFICER. The amend- 


ment is not in order at this stage of the proceed- 








The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Is it the pleas- 

ure of the Senate to vote on all the amendments 

together, or on each separately? [** Alltogether.’’] 
he amendments were concurred in. 


Mr. HALE. I now move the amendment in 
the fourth section; in lines six, seven, eight, and 
nine, strike out the words ‘‘ out of any general 
appropriefion made by law for the payment and 
| satisfaction of private claims,” and insert, ‘* when- 
| 


|| ever Congress shall make an appropriation there- 


for;’’ so that it will read : 


That in all cases of final judgment by said court, or, on 
appeal, by the said Supreme Court, where the same is in 


whenever Congress shall make an appropriation therefor, 
on presentation, &c. 

A provision of article one, section nine, of the 
Constitution, is, that— 
“No money shall be drawn from the Treasury, but in 





consequence of appropriations made by law.”’ 
In pursuance of that, it is indispensably neces- 


favor of the claimant, the sum due thereby shall be paid, 


tuity, a pension law to give to the widows or | 
children 6f somebody that was married at any | 


mere | 


I sub- || 


ance, provided for in advance for services to be | 
rendered, is a contract, and I wish that kept in. | 
But to illustrate my view: Congress passed a 
law a few yearsago, which was construed by the | 


1794. They decided a case probably involving | 


ment of the court should be final; for Congress || 





The effect would be simply, || 
| under a different form, to reserve to Congress the | 
That | 





ings. It will be in order when the bill shall be || 
reported to the Senate. 
Mr. HALE. Very well; I will offer it then. 


B 


- 
985 
sary, | suppose, that an act of Congress should 
be passed for the payment of the money out of 
the Treasury ;and, therefore, this bill, as it origin- 
nally went to the Committee on the Judiciary, I 
apprehend, was obnoxious to that provision of 
the Constitution. It was unconstitutional be- 
cause it required money io be paid upon the pas- 
sage of a claim by the Court of Claims, without 
the intervention of Congress, and was in direct 
conflict with that prowsion of the Constitution 
which says no money shall be paid excepi by vir- 
| tue of an appropriation made by law. The ‘com- 
| mittee have amended the bill in this respect; but 
| it strikes me they have got rid of the difficulty in 
form and not in substance; because, if | under- 
stand the bill as it comes from the committee, and 
has been now amended, there will be a general 
estimate made by the Secretary of the Treasury 
of how much money is necessary to meet all the 
bills passed by the Court of Claims, and whenever 
that esumate comes in, and Congress apprepri- 
ates it, they let go any jurisdiction they may have 
over any particular case and give up that discre- 
tion which the Constitution vests in them of mak- 
ing specific appropriations for individual cases and 
confer it on the Court of Claims. If they decide 
in favor of one hundred bills, and if $150,000 
is necessary to meet those bills, although there 
may be a claim passed by that court which con- 
flicts with the judgment of the Senate, and a large 
majority of them, yet they cannot refuse to pay 
it, without denying the whole; because it is a gen- 
eral appropriation made to meet all those claims, 
and there is nothing specific about it. I am op- 
posed to that feature of the bill, and I think the 
Congress should retain its jurisdiction over each 
individual case. 

I do not believe in the great amount of injustice 
which it is said we are doing. I believe that fair, 
honest claimants get their due; and the difficulty 
is that a great many more get more than their 
due. The Court of Claims ntay possibly be of 
some service in acting in the manner in which 
they have heretofore, as a committee to investi- 
gate and find out what the facts are, and report 
them to Congress, and leave each individual case 
subject to the action of Congress. I know that 
that court have reported claims, and a number of 
them in direct conflict with some settled princi- 
pie of action which had been adopted by this 
vody and by the other House; and we have re- 
fused to pay the bills, and I hope we shall con- 
tigue to refuse to do so; but pass this bill, and 
that discretion is altogether given up. You let 
| go a portion of that jurisdiction, of that discretion, 
| which the Constitution intended you should exer- 
‘%ise, and you confer iton this court. [am opposed 
to it. I desire to retain in the hands of Congress 
the jurisdiction and discretion which the Consti- 
tution vests here, and 1 am not willing to give it 
| upto any other tribunal. Itmay be burdensome, 


|| it may be annoying to Congress; but it is a bur- 


den and annoyance which the Constitution de- 
volves on them, and I think it is improper and 
impolitic to give it up to any other tribunal. 

Mr. BAYARD. Mr. President, if the amend- 
ment of the honorable Senator from New Hamp- 
shire prevails, the bill, of course, in one of its ob 
jects, will be entirely defeated. The object is to 
relieve us from this jurisdiction, not on the score 

of annoyance alone, as he supposes, but because 
| a legislative body is not competent, from its or- 
| ganization, to act on private claims; and yet the 
inevitable result is, if his doctrine be true, that 
| there can be no appropriation unless you make a 
hath appropriation for each claffa. That is 


what his amendment requires. “Of course, in every 
case which comes up for an appropriation, there 
will have to be a separate motion; and the reading 
of the papers will be called for in.each case; and 
there will be a revision of gach individual judg- 
| ment by Congress, which is a totally incompetent 
| body for the purpose. Nearly all the evils of the 
| present system will be preserved if the amend- 
ment prevails. 
| On the contrary, I am unable, myself, to see the 
| force of the constitutional objection of the hon- 
| orable Senator, whether I look to the precedents 
| in the action of Congress, or look to the principle 
| of the Constitution itself. Even the original bill, 
| I think, is not obnoxious to the objection. Con- 
gress has constantly passed bills directing that, 
when certain sums were ascertained, they were to 
be paid out of any moneys in the Treasury not 
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otherwise appropriated; and they have authorized || $283,000. The others are still pending, unacted | 


them sometimes to be paid by commissions. All 
the claims under the Florida treaty were paid in 
that way, without — other appropriation than 
that, when ascertained, and approved by the Sec- 
retary of the Treasury, they should be paid out 
of any moneys in the Dondery not otherwise ap- 
propriated, That is complying with the Consti- 
tution. Butin this case the committee thought it | 
wise and right that Congress should, without act- 


ing on the individual cases that come before them || 


on their merits, (which they mean to trust, as a 

judicial decision, to the court, both as to the proof 

and as to the law,) have the supervisory power 

of knowing, by a return of the Secretary of the 

Treasury, what was the amount and the aggregate 

number of claims in each year; and they should 

make a general appropriation, and out of that | 
general appropriation alone should the claims be 
paid. That certainly gives them a supervision, 
which is all that is essential. It requires an ap- 
propriation to be made by Congress before a sin- 
gle claim can be a It gives you that kind of 
supervision which is the only one that Congress 
can intelligently and beneficially exercise. 

I stated what is the fact as to the action of this 
court heretofore, that it has had all the past claims 
before it, as well as it will have in future, merely 
claims arising from day to day, and that, in five | 
years, only $550,000 has been decreed in favor of 
claimants; that is about one hundred thousand 
dollars a year, or it is a little more ; if you please, 
say one hundred and twenty thousand dollars. I | 
ask honorable Senators if, within theirsrecollec- | 
tion, a session of Congress has ever passed, before 
the constitution of the Court of Claims, in which 
there had not been a much larger amount paid for 

yrivate claims? I speak independent of gratuities. 
* there any great tax in that upon the Treasury 
Of the United States? Yet it is a very fair esti- 
mate of what will be the probable average result. | 
To the 11th of January, in tf present year, the 
claims reported since the past session of Congress | 
amounted to about twenty-one thousand dollars. 
The amount of those reported unfavorably I have 
no memorandum of; | know many of them took | 
very large sums indeed. The Government, there- 
fore, is really protected. I think, as far as expe- 
rience goes, and, after all, experience as regards 
legislation should be the great guide of the legis- 
Intor, the Government will not be injitred by the | 
nassage of this bill; and yet, certainly, I have | 
Leand no justifiable complaints that cases are @ot | 
heard fairly in that court. The party has his | 
counsel; he is represented. The business is dis- | 
— with as much promptitude as the mass 0 
yusiness ever could possibly be expected to be, | 
and as itis, | believe, in any court of the country. | 
The court has done its duty as regards claimants; 
done its duty on judicial principles. I think we | 
have every reason to congratulate ourselves that | 
it was originally established. lam satisfied that 
we shall have still more reason to do so if we 
make its decisions final, and only retain the super- 
vision which the bill contemplates, and that is, a 
supervision over the general amount that is to 
come out of the Treasury; and not to retain that 
which is one of the great evils of the past system 
—the right to pass judgment upon the particular 
case, and say whether we will make an allowance 
for it. That involves all the evils that arise out 
of the attempt to investigate particular cases by a 
legislative body, because, though the parties would 
have nominally the legal adjudication of the case 
by the cougt, they would be withheld from the 
fruits of the judgment; you would find that Sen- 
ators, when an individual bili came up, would | 
say, ** Let us have the papers; if my judgment is 
not satisfied that that amount ought to be paid, I | 
shall vote against it, though the court have de- 
cided in favor of it.’"@ That would be the result, | 
if you retain the power of specific appropriation | 
for each case. I do not think that necessary to | 
guard the Government. I am sure it defeats the | 
object of the bill, I hope it will not be adopted | 
by the Senate. 





Mr. HALE. I shall be obliged to the Senfitor 
from Delaware, if he will tell us how large a pro- 

rtion of those claims which have been reported 
on favorably by the court, have been provided for 
by. Congress. 

Mr. BAYARD. Congress have paid by legis- 
lation out of the eee reported during the 
Thirty-Fourth and Thirty-Fifth Congresses, 





| than two hundred thousand dollars. 
| sion. there was reported to the Senate, up to the 
| 11th of January, $20,000; and there have been || 
|| subsequent reports made to the House of Repre- | 
| sentatives, 
amounts of those; but of the amounts hitherto | 
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upon by Congress. There is a residue of less 


I have not been able to get at the 
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At this ses- 4) 


reported, Congress have paid $283,000 out of | 


$550,000. 

Mr. HALE. And if I am not mistaken, of that 
a pretty large proportion was ina single case— 
the Reeside case. 

Mr. BAYARD. That is true. 

Mr. HALE. lL apprehend, if you look at the 
Calendar, you will find that Congress have refused 
to sanction the principles adopted by the court 


should be very slow to let go our control over this 
court, when they are making decisions in, as | 
believe will be found, a majority of the cases 





pending. 

Mr. HALE. But they have been here for years, 
| and they cannot get through. 

Mr. FESSENDEN. They cannot be got up. 

Mr. HALE. There area good many you have 
got up that you cannot pass. I will tell you one 
principle that the court have decided that the Sen- 
ate have decided against this session; and that is, 
that where a subordinate officer performs the duty 
of a high position, he is entitled to the salary of 
that higher office. I understand they have de- 
cided that. 

Mr. BAYARD. In some cases they have; and 
yet I know that at the present session of Congress 
I have read one of their reports, in what I con- 
| sidered an exceedingly meritorious case, looking 
at the whole case cooks v 
ment, where they decided against the claimant. 

Mr. HALE. Then they have decided two ways 
on the same question. 

Mr. BAYARD. I allude to the. case of Mr. 
Pleasants. This court had to decide for the first 
time on new questions and new principles, with- 
| out authority of any kind scarcely to support 
| them. Of course, every system in order to be 
developed to its full benefits, must have time. 
That they may have committed errors in their 
early decisions, no one can doubt, nor that they 
may do so sometimes hereafter. The only ques- 
tion is as to whether there will not be fewer errors 
committed by a court on a judicial investigation 
than by a body like Congress, if it undertakes to 
reserve the jurisdiction to itself. 

Mr. HALE. I am not disposed to «ake up the 
time of the Senate on this matter. I think they 
understand the question. I should like to have 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. L[VERSON. I desire barely-to give the 
reason why [ shall oppose this amendment of the 
Senator from New Hampshire. I did not hear 
the argument of the Senator from Delaware. He 
might have given the same reason. Under this 
bill, with the provisions made by the amendments 
of the Committee on the Judiciary, when the Court 
of Claims pass their judgments, and they are cer- 
tified to the Secretary of the Treasury, he will call 
upon Congress for an appropriation. He will 
accompany that call, of courst, with a schedule 
of the cases, and the amounts in each case. Then, 
a general bill will be introduced to pay the whole 
amount. Whenever that bill comes up, any Sen- 
ator who thinks there isa bad case amongst them, 
can move to strike it out; and then the merits of 
that case will be adjudicated by Congress. Under 
| the provision of the amendment of the Senator 
| from New Hampshire, Congress would have to 
pass upon each case—the very difficulty we wantto 
avoid. Congress would have to take up each case 
| in its order, and pass affirmatively on each one; 





nd there would have to be a separate bill intro- 
duced in every case—just precisely the condition 
weare nowin. Ido notthinkthatthatchanges the 
present condition of things. The Court of Claims 
now passes judgments, reports the bills to each 
House of Congress, and each House takes up 
those bills and appropriates the money, if they 
think the claim is right. The amendment of the 
Senator from New Hampshire goes to that ex- 
tent, and no further; that each claim has to be 
éonsidered and investigated and decided upon by 


in a large majority of the cases; and I think we | 


Mr. FESSENDEN. There have been no de- | 
cisions by Congress against them. They are | 


the usage of the Govern- | 


| 


i} 
! 
| 





| its decisions to the Senate, the Senate refers 
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Congress separately and apart from all the res;. 
whereas, by the other plan, that suggested by the 
committee, the whole will come ina batch: oe 
one that is a bad case can be excluded, if the Sen. 
ate or House of Representatives think proper 
That will save, I think, a great deal of trouble | 
Mr. HALE. The Senator from Georgia jg 
certainly mistaken as to the practical oper, : 
this thing. 





, ation of 
As the case now is, the court reports ' 


t 
to their own committees, these committees — 
on them, and if the committees report in favor of 
a decision and the Senate concur with the eo». 
mittee, the bill is passed and the money appro- 
riated. ‘That is the present system. Now the 
ill, as amended by the committee, contemplates 
an entirely different proceeding. It contemplates 
a passage, by the court, of a claim, without send. 
ing the bill for that purpose, or the decision, to 
Congress to be reéxamined, but sending it to the 
Treasury to be there paid at once, without the 
intervention of Congress at all; and it contem. 
plates further, that there shall bea eneral appro- 
priation to meet private claims, oa every claim 
that receives the sanction of the court is then to 
be paid out of that general fund, and there is no 
schedule of claims or anything else to be submit- 
ted to Congress. Congress, in other words, lets 
go its whole responsibility and gives it over to 
the court. It gives to the court the examination 
of a claim, and then, when it is decided, instead 
of the claimant coming here, he is to go to the 
Treasury; and from the returns thus made, the 
Secretary is to estimate a general sum and send 
it here, and we are to pass it. There will be no 
schedule of the claims before the Senate, there 


| will be nothing by which you can tell what the 


money is appropriated for, to what objects it is 
to go; but we shall pass the general sum, and then 
it will be taken as an approval of the whole by 
law. 

I have had a little experience of the manner in 
which appropriation bills are construed. | re- 
member a few years ago an officer of the Navy 
came here year after year and asked that his sal- 
ary might be raised from $1,500 to $3,000 a year, 
and we voted it down every year as often as it 
came here. By accident, in getting some inform- 
ation in Congress, I found that the Secretary of 
the Navy was paying him a salary of $3,000 a 

ear, though we were voting every session that 

e should not have it. And I will tell you how 
it was done—the simplest way in the world. The 
Secretary said that in his estimates he had esti- 
mated for $3,000 a year for this officer, and as we 
had voted all the money that he asked, we must 
have intended that he should spend it in the man- 
ner he specified; and so, though we voted every 
time that it came to us that we would not pay the 
salary, right in the face of our votes, the Secretary 
of the Navy paid it year after year, and went back 
and gave the officer back pay at that rate. 

Mr. CRITTENDEN. What Secretary ? 

Mr. HALE. The case was all investigated, 
and the facts were reported; but it did not attract 
the least attention in the world, because it was a 
general specimen of the manner in which our 
money goes. Now, sir, I want to hold on to this 

ower. I do not ask that each case shall come 

ack here and be investigated, as is now done; but 
I ask that each claim shall have a specific appro- 
priation, so that if I sit here and see a claim made 
that, in my judgment, I believe to be utterly and 
totally wrong, [ may vote against it. That isall 
Task. If the Senate see fit to give up this power, 
they may do so. I prefer to retain it. 

Mr. IVERSON. I think the Senator from New 
Hampshire is mistaken in two things. In the 
first place, he says the Secretary of the Treasury 
will not send to Congress a schedule of the cases. 
The bill, to be sure, does not provide for that; but 
I gake it for granted that when the Mectetary of 
the Treasury calls on Congress for a genera! ap- 
propriation to cover the claims adjudicated by the 
court, he will, of course, send a schedule of the 
cases, that the two Houses may know to what 
claims the money is to be applied. I will make 
this suggestion to the Senator from New Hamp- 
shire, that, if the Secretary fails to do that, It's 
the easiest matter it} the world for either the Sen- 
ate or the House of Representatives to have such 
a schedule by calling for it. The Court of Claims 
certify all the cases to the Secretary of the Treas- 
ury Then, by calling on the Secretary of the 
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Treasury, by a simple resolution of either Youse, 
we can get every case that the court has — 
cated; and then each gentleman can look for him- 
gif, and decide which cases are bad, and which 
eood, and he can move to exclude the bad ones. 
So there is no difficulty on thatscore. The Sena- 
tor says that now, cases adjudicated by the Court 
of Claims are referred to our committees, and 
there undergo investigation. The Senator is mis- 
taken about that. The law which established the 


Court of Claims provides for no such proceed- 
ing. lt provides that every bill om by the | 


Court of Claims shall go on the Calendar, and be 
considered and decided without any investigation | 
by acommittee of this body. 

“Mr. HALE. Are they not referred as a matter 
of fact? 7 

Mr. [VERSON. The committees do not now | 
investigate claims coming from the Court of 
Claims. It is true, that, at the commencement of 
the session, all the reports of the court, both favor- | 
able and adverse, were referred to the Committee 
on Claims; but, on full consideration and investi- 
gation of the whole subject, they came to the con- | 
clusion that it was an Improper proceeding, and | 
al! the cases have been Mought back by the tom- | 
mittee and put on the Calendar, without -y ex- 
pression of opinion on their part ina single in- 
stance. It seems to me that the Senator is mis- | 
taken in that respect. 

If the bill passes in its present shape, as re- || 
ported by the Judiciary Committee, whose amend- | 
ments have been agreed to by the Senate, there | 
will be no difficulty; because if there be a bad | 
case amongst the aggregate, any Senator or Rep- | 
resentative can move to strikeitout. Then there 
is the decision of the Court of Claims, with a full 
report of the proceedings, the arguments of coun- 
sel, the briefs, the testimony, the decision of the | 
court itself, giving its reasons—all can come in 
review by the two Houses, and any improper 
case may be stricken from the list, and the Secre- 
tary will pay the balance. 

Mr. FESSENDEN. I am very clear, Mr. 
President, that something ought to be doné in | 
reference to the Court of Claims, and it makes 
very little difference to me whether the court be 
abolished, or whether we try to improve it. The 
object of the establishment of the court was to 
have cases investigated in some proper and legal 
manner, that Congress might in some way get at 
the true facts, and not be obliged to rely, as it 
always had done before, on ex parte testimony 
alone, by means of which many very bad claims 
had been got through Congress. But, sir, owing 
to the fact that we gave the court no final juris- | 
diction, we accomplished that purpose, and that | 
alone, ina certain number of cases; but we did not 
accomplish another object, and that was to rid | 
Congress of that which consumed so great an 
amount of time and labor that had been expended 
here in the investigation of cases for which we, 
by the very constitution of the bodies, were an 
unfit tribunal. 

What has been the experience? The experience 
has been with regard to suitors, that they have gone 
into the court with their claims under the invitation 
of Congress, pursued them all through the court 
at very great expense, and to their very great 
annoyance, (as all law suits are,) and then the 
reports are made to Congress, not to be adopted 
ibanerees as amatter of course, or even adopted 
upon consideration; but fora considerable period 
they went to the Committee on Claims—they did 
while I was a member of that Committee, and 
have been so referred since. The committee ordi- 
narily found that the decisions were correct and 
reported them back with a recommendation that | 
the bills should pass. But, sir, after having in- 
vited claimants to go into this court, after they 
had gone through the court, obtained its decision 
and a report from the Committee on Claims, each 
member of the Senate in this body considered 
himself at liberty tocontestthe claim just asmuch, 
if he did not like the decision, as he would have 
contested it angneny on his own judgment against 
the decision of the court; and we all know that || 
whatever may be the situation or the merits of a || 
claim, and however it may stand, when a member | 
of this body chooses to contest it here, such isour || 
mode of doing businegs that it is almost impossi- | 
ble to pass it. | 

he consequence has been, in my judgment, || 
the most gross injustice to claimants. t \\ 











tis unfair 
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| nothing to the claimant. 


to invite a claimant to go intoa court of your own 
creation where you appoint the judges, having 
the whole thing in your power, where they bold 


their judicial lives at your mercy, to put him to 


the expense of carrying his claim through it, get | 


a favorable decision by the court, and then utteriy 
refuse to do him any justice here. 
rily, since the court was established, acted on the 


mistake on the part of the court, such as was 


' mamfest, I should consider myself bound by its 
I acted on that principle while I was a | 


decision. 


I have ordina- | 


| principle that unless there was some very gross | 


member of the Committee on Claims of this body, | 


and for the simple reason that I considered it a 


gross outrage and injustice to claimants, adding | 


| insult to myury first to refuse to pay their claims 
1en to send them to a court of our own | 
creating, and when they had been at the expertse | 


here, and t 


trouble of getting a decision in their favor 


~~ 
| thére, on evidence properly taken by a proper 
| tribunal, to refuse to consider their case here; and 


that has been almost invariably our course of 


practice, and that is the reason why so many | 
claims which have been adjudicated by the court | 


have not been allowed here. They have not been 
acted on, and they remain unacted on to this day. 
Then, sir, comes the question, whether there 


| is any great danger in giving thiscourt final juris- 


d@tion? The result which we have witnessed 
heretofore, will be the same hereafter, if the law 
stands as it does now; and hence occurs the ques- 


tion, is there any very great danger in giving the | 


court final jurisdiction? The bill seems to me to 
be verge guarded. It says, imthe first place, if 
I understand it, that the court shall have final ju- 
risdiction only in those cases where, if the United 
States were an individual, it would be subjected 


to a suit at law or in equity, that is, not general | 
equity; but, according to the principles of equity | 


practice—a suit in chancery—there is no injustice 
in that. The case is then to be tried, being a suit 
properly brought. In other words, we waive our 
exemption and sa¥ weare a party in our owncourt 
to a suit upona claim. The court investigate the 
claim and send their decision here. The law pro- 
vides for such cases only—not for mere gratuities 


or bounties, but forlegal orequitableclaimsagainst | 
us. They are ifffestigated ; they are adjudicated by | 


thecourt;and theycomehere. If the case involves 
more than $3,000 the parties may go to another tri- 
bunal—the Supreme Court of the United States— 
and have a decision there. I do not see but that the 
bill is as well guarded as it can possibly be with 
reference to these matters. They ought to have 
final jurisdiction, to a certain extent, in these 
smaller cases which will not pay for repeated in- 
vestigations. I see no particular difficulty about 
it, because the court itself is in our power, and if 
we find, at any time, that it is going beyond the 
limits of what we think to be right, 1s becoming, 
as we may imagine, corrupt, deciding cases upon 
bad principles, we can strike it out of existence at 
any moment we please; we can protect ourselves 
as members of the Government, and protect the 
people against any evil consequence arising from 
this court, except for a very short period of time 
while we are finding it out. 

If there are no difficulties of this kind, why 
should we hesitate to give the power? 
ator from New Hampshire says, let us keep a 
little power in our own hands. The bill paths 
that these claims shall be paid out of a general 
appropriation made for the payment of claims. 
He propgses to limit that by saying that there 
shall be a specific appropriation for cach case; or, 
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in other words, that we shall get back to precisely | 


the point from which we started, and accomplish 
nothing; because then the debate will come up on 
the appropriation instead of upon the bill itself; 
and if any member chooses to object to an adju- 


| tended to be accomplished 
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er 


| provide that claims should be properly investi- 


gated by a competent tribunal; that when they 
had been investigated by that competent tribunal 
and found to be correct, we, being relieved of all 
the time and all the trouble and all the difficulty 
which arises from the very constitution of our body 
in looking into such matters, then the claimant 
should have his money. I think the principles 
of the bill are very simple. If we mean that the 
Court of Claims should exist at all, it is very ob- 
vious that we ought to give it a power which will 
accomplish some of the parpores which were in- 

»y it originally, Cer- 


tainly, in my judgment, none of them have sub- 


stantially been reached yet. I am willing to try” 
the court longer under a new system; but if it is 
to stand as it has hitherto stood, with :o more 
power than it has had, 1 should be for abolishing 


| it at once; because I think it has utterly faiied— 


not from any want of ability on the part of the 
court; not that I think the court has net done its 


| duty; for, so far as I have read its decisions, 1 


believe they are very sound in most cases, and 
based on correct principles, though, to be sure, 
there are some in which I disagree; but from its 


| constitution, as things are at present, it cannot 
| effect the purpose. I am willing, therefore, to give 
| it this additional jurisdiction, and try it awhile at 


| that. 


If it shall then be found to have failed en- 
tirely, or the evils —e which some gentlemen 


imagine, as I said before, we can we a period to 
| its existence at any time that we 


ist } think proper. I 
am willing to try it still further; because I think 
it is important to us to have claims against the 


| Government investigated soos the same princi- 


| ples that claims between inc 


ividuals are investi- 


| gated, and have a decision made upon them in 


| the honorable Senator from Georgia [Mr. 


the proper way. 
I would prefer that the amendment pon by 
“oom | 
had not prevailed, because it necessarily intro- 
duces other questions with regard to other classes 
of claims. If I understand him, he is not willing 
to submit to the decision of the court a claim 
which arises under a law passed after the service 
to which it applied had been rendered; but he con- 
fines the exception to cases of a similar character. 
I presume he refers to a particular class of pen- 
sions, which have been debated here for a con- 
siderable number of years. Undoubtedly there 
might be some reason for that exception; but the 
reason arises not so much from the question itself 
asfrom the amountit involved. Inmy judgment, 
however, the amount involved ought never to 
settle that question. I did not oppose the amend- 
ment, because I thmk the honorable Senator is 
extreme in his views on the subject of pensions; 
and while there are difficulties of the same descrip- 
tion arising under other laws, it would take too 
long a time, and embarrass the bill, to look them 
allup and make the proper exceptions. That 
will not hurt it in regard to other things, although 
I imagine it may produce injustice in regard to 
many honest claims for pensions arising under 
laws passed since the service was rendered. I 
know the Senator looks on them all as mere gra- 
tuities; and, therefore, thinks they ought to be 
excluded. I presume that is his principle. The 
jurisdiction of the court under this bill will extend 
to cases arising at law and in equity. The cases 
excepted by his amendment arise under law, 
though the law was passed after the service was 
rendered. It might have been a gratuity at the 
time; but the question, as a gratuity, was to be 


| considered, I think, rather at the time the law was 


passed. The amendment to which I allude, in- 


|| troduced into the bill a principle not legal; but I 


dication, and say that it is wrong, in his judg- || 


ment, he will make a fight upon the appropria- | 


tion; and, according to the course of business, 
which we follow here, the result will 
to defeat the appropriation, and let the claim re- 


ant to additional delay and difficulty. 


If we mean to do say ins: do not let us clog | 


it with something which makes the power that we 
apparently give entirely inoperative, and avails 


a mode to accomplish the purpose which we orig- 


| inally intended to accomplish by tle institution 
of this court—which was, in the first place, to |) a 


robably be | 


| main where it was; thus only subjecting theclaim- | 


Let us do the thing in || 


| 
| 


shall not object to it further. I merely wished to 
show that I did not agree to that amendment. 
Mr. HALE. It seems that I was not mistaken 
in regard to the course of proceeding in relation 
to these claims until very lately. It seems the 
Committee on Claims have now adopted a differ- 
ent plan. Heretofore, they have always exam- 


| ined these cases, and I a now, from seeing 


on the Calendar, as to all the bills * reported by 
Mr. Iverson from the Committee on Claims’’— 


| so my Calendar reads—that they had considered 


| 


them, and would not make a report without con- 
sideration. But, as this bill stands, we let go all 
sort of control, and these claims may be paid out 
of a general appropriation—a fund appropriated 
before a single claim passes the Court of Claims— 
general appropriation made; or, in other words, 





x 


Pte ate 
Matis. sree 


ae 


a ie 


Saat. 


ee 


eee rr ,,—‘a iae-eoeor- 


988 








THE CONGRESSIONAL GLOBE. 





a fund created, out of which these bills may be propriation until after such claim shall have received the 


paid just as fast as they are presented, and the 
appropriation may be made years before. I hope 
this amendment will not be voted down, but I 


presume it will be, as Congress are rather dis- | 


posed to get rid of all the labor and responsibility | 


they can and give it over to the court. If this 
amendment be rejected, as I suppose it will be, I 
shall offer another, to the effect that no claim shall 
be paid out of any general appropriation passed 
before the claim receives the sanction of the Court 


of Claims, and is estimated for by the Secretary | 
I hope this amendment will | 


in his estimates. 
prevail. 

Mr. BAYARD. I hope the amendment of the 
honorable Senator will not prevail, because I think 


the principle of the bill will be entirely defeated | 


by it. Iam unable to reconcile to any argument, 
nor have I heard any principle stated, on which 
the Congress of the United States have the au- 
thority (I donot say have not the power, but they 


have not, legitimately, the authority) to decide || 
judicial questions, If there isa valid claim against | 


the Government, I say it is a judicial question. 





has been the past history of the Government— | 


not its early history, for Congress originally re- 
ferred all cases of claims of that kind to the dif- 
ferent Departments. They did not act upon them 
by committees, as they did subsequently. Sir, 
if there is a dangerous power in a government, it 
is the assumption by the legislature of the right 
to inquire into private. claims, and pass on their 
individual merits. No other Government does it. 
It is not the administration of justice. It is the 
administration of the caprice of a body of legis- 
lators who cannot half examine the claims. It 
introduces the utmost corruption into legislative 
hodies. That I am perfectly satisfied of. Have 
* never heard 7 charges made, Mr. Presi- 
dent, throvghout this country—false, doubtless, 
very often; but have there been no cases in which 
they were true? Is there not, inevitably, a danger 
of that kind? Is there not the danger of personal 


bias if you go to i on individual claims? Is | 


there not danger of political bias if you pass upon 
individual claims by a miscellaneous body, which 
is a political body in its character? Do not you, 
in other words, strike at everything like justice, 


when you attempt to administer justice in a legis- | 


lative body? Is your Constitution all a fraud upon 
common sense, when it provides for a distinction 
of coérdinate branches—the judiciary, the exec- 
utive, the legislative branches? Does it not mean 
that the functions apErepceaen to these branches 
shall be transacted by them? On what principl 
can it be that if there is a claim which, in justice, 
ought to be paid, the facts which constitute that 
claim, and the applicatiorf of the principles of law 
on which it is grounded, should not be a judicial 
question as much between the State and the citi- 
zen as between citizen and citizen? 

Now, sir, because you have hitherto retained 
this contro], has it benefited the country? I do 
not speak of the annoyance of members, though 
it has been an annoyance; I do not speak of the 
delay it occasions in the investigation of matters 


of general interest to the country, what is called | 


general legislation, though it interferes with that 
also. You have every session, since I have been 
a member of the Senate, one day of the week set 


apart for the sole consideration of private bills. It | 


is not the proper duty of a legislative body; and 
1 think this bill intends (and I hope the Senate and 
House of Representatives will sanction it) to aban- 
don a power which, legitimately under the Con- 
stitution, the Congress of the UnitedStates ought 
never to have assumed—the right to administer 
justice in individual cases. 

The question being taken by yeas and nays on 
the amendment of Mr. Hate, resulted—yeas 9, 
nays 37; as follows: 

YEAS—Messrs. Bingham,Clay, Davis, Doolittle,Grimes, 
Hale, Harlan, Johnson of Tennessee, and Wigfall—9. 

NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Chandler, Clingman, Collamer, Crittenden, Dixon, 
Douglas, Fessenden, Fitch, Fitzpatrick, Foot, Foster, 
Gwin, Hammond, Hemphill, Hunter, Lverson, Lane, La- 
tham, Mallory; Mason, Nicholson, Powell, Rice, Saulsbury, 
Seward, Sumner; Ten Eyck, Toombs, Trumbull, Wade, 
Wiison, and Y ulee—37. 


So the amendment was rejected. 











| 


|| the case he puts. 


| the phraseology that I 
now to strike it out, and make the proviso read in | 
this wise—it meets the approbation of the chair- | 


| in the beginning 
I know they have assumed the power; I know it || 


See reer 


sanetion of the Court of Claims, and the amount been spe- 
cifically estimated for in the annual estimates of the Sec- 
retdry of the Treasury. 


The amendment was rejected. 


Mr. TOOMBS. I wish to put my amendment || 
in rather more appropriate words than are now || 
employed in the proviso which has been added to | 


I do not like 
rst proposed. 


the second section, on my motion. 


man of the committee: 
Provided, This section shall not apply to obligations aris- 
ing under laws granting pensions or other gratuities. 


In reply to the honorable Senator from Maine, 
I will say that, as we are making the experiment 


of making the adjudications of the court final, we | 


have a right to withhold a certain class of cages; 
and where the claim does not arise from a valu- 
able consideration, or from a tort of Government 
where there is absolute injustice, or from a con- 
tract, I think we may well withhold such cases 
Therefore I propose to reserve 
mere gratuities. My object is simply that. 

Mr. FESSENDEN. Make it general and I 
have no objection to it. 

Mr. TOOMBS. I propose to put this proyjso 
in lieu of the amendment I offered before: 

Provided, This section shall not apply to obligations aris- 


| ing under laws granting pensions or other gratuites. 


Mr. DAVIS. I have some objection to that. 
Laws allowing pensions are not gratuities exactly. 
A man is enlisted, and, at the tume of his enlist- 
ment, it is under a law which secures to him, in 
certain cases, a pension. Therefore, it is not a 
gratuity. ‘* Pensions and gratuities’? would im- 
ply that a pension is also a gratuity. : 

Mr. TOOMBS. I stated that they were mis- 
called pensions, in those cases, but were contracts 
for service. Probably the Senator did not hear me 
when I said that tHat class of eases are not pen- 
sions at all. Whena man or officer enlists under 


a law which declares that, under certain circum- 


stances, his wife shall receive a certain amount, 
that is a contract for service. 


Mr. FESSENDEN. I think,the difficulty will 


| be obviated by saying it shall hot apply to pen- 


sions other than contracts for service. 

Mr. DAVIS. Strike out * pensions”’ and leave 
it ** gratuities.”’ 

Mr. FESSENDEN. Except obligations under 
laws granting gratuities. 

Mr. TOOMBS. Well, f will modify it in this 
way: 

Provided, This section shall not apply to obligations aris- 
ing under laws granting gratuities. 

Mr. HUNTER. I suggest that we might say 
** pensions and gratuities.” 

Mr. DAVIS. We have just taken out pen- 
sions, for the reason that they are not gratuities. 

Mr. HUNTER. Some pensions are contracts, 
and some are not; say ‘** pensions and gratuities.’’ 

Mr. DAVIS. The purpose is to allow the Gov- 
ernment to be sued before the Court of Claims, 
wherever there is a claim in equity or in law held 
by an individual. I do not see why pensions 
should be excluded. If the pension bureau should 


| deny compliance with the contract that existed, 


and under which the claim was made, and the 
individual should choose to go to the Court of 
Claims, I do not see why he should be excluded 
from doing so. o 

The PRESIDING OFFICER, (Mr. Masowin 
the chair.) The amendmengt will be now read as 
it has been modified by the Senator from Georgia. 

The Secretary read it, as follows: 

Provided, This section shall not apply to obligations aris- 
ing under laws granting pensions and gratuities. 

Mr. DAVIS. I move to amend the amendment 
by striking out the words “ pensions and,”’ soas 
to reduce it to gratuities. 

Mr. TOOMBS. | hopenot. Therearea class 
of pensions that might be excepted. I agree with 
the Senator that the term pensions ”’ is im- 
proper, and there would be no reasonin excluding 
If he will say “‘ pensions other 


|| than those arising from contracts for service,’’ L 


| 


Mr. HALE. I moye, inline nine, ofsection four, |! 


to insert immediately after the word “‘ claims:” 
But no claim shall be paid out of any such genera) ap- 


| 


| 


will put it in that way. 

Mr. DAVIS. Very well. 

Mr. FESSENDEN. Change the phraseology 
so as to read in this Way: 

Provided, This section sffall not apply to obligations aris- 


I desire | 


i} ¥ Ce eat 
|| ing under laws granting pensions, other than original cop 
|| tracts for service, or to gratuities. , 
| Mr. TOOMBS. I will accept that. 

|| Mr. DAVIS. Very well. 

|| The amendment was agreed to. 


Mr. HALE. I noticed, when I offered my 
| second amendment, that some one sung out, « the 
same thing over again.’’ I did not care to gay 
anything about it then; but, if the Senate wij 
give me their ear, I think they will agree to one 
amendment which I now propose to offer, I pro. 

ose to insert after the word ‘‘claims”’ in the ninth 
ine of the fourth section, these words: 


Which have been specifically estimated for by the Seo. 
retary of the Treasury. 


There can be no harm in that. It simply re. 
quires the Secretary of the Treasury to send ys 
a list of the bills that he wants paid, and for which 
he asks money. As the section now stands, we 
may make an appropriation in advance of any 
claim, and there is no possible control over it, | 
desire to have the sense of the Senate on this 
amendment, which simply limits the payment to 
a fund which we have knowingly appropriated, 
confines it to claims wfffth have been specifically 
estimated for by the Secretary of the Proneers, 
just what the Senator from Georgia [Mr. Iver. 
son] says the bill is now, though he is mistaken 
about it. 

Mr. BENJAMIN. [hope the amendment will 
be voted down. 

Mr. HALE. I hope it will not. 

Mr. COLLAMER. I am free to say, Mr. Pres. 
ident, in relation to myself, that I do not desire 
even that form of proceeding which has been sue- 
gested by the Senator from Georgia, the chairman 
of the Committee on Claims, [Mr. Iverson.] | 
desire that this Court of Claims should be a court 
effective to its purpose. If it is not to be that, we 
have played quite sufficiently with it already; and 
we had better dismiss it altogether. When it has 
made a return of its judgments that are not ap- 
pealed from, that is, below three thousand dollars, 
to the Treasury, I do not desire that they should 
be sent here to be acted upon at all specthealiy. I 
desire that that should not be the case. If we act 
on them specifically, it will bring back all the trou- 
ble we have now, with more of obscurity than we 
have at present. If we would talk about the gen- 
eral principle of a court, I think we might be able, 
as so many of us are lawyers, to come at least to 
a definite idea. , 

I know there is a prevailing notion in the world 
among the people at large, that you must always 
have the right to appeal from a final decision, 
because it may be wrong. Well, just as long as 
menare satisfied with that notion, they will always 
be groping in the dark about final results. Every 
final decision may be wrong; but it is not true 
that therefore we cannot have a final decision. 
The query comes, whether it is really advisable, 
whether it will advance the cause of truth and 
justice, that we shall appeal from a court who 

ave heard both parties, and considered and de- 
cided the case, to a body of men here who have 


never heard either party, and do not know any- 











thing about the case? That is the whole matier. 
If you do it, you do it on the ground that it may 
be that the court have decided wrong. Then you 
ought to five us some sort of security —_ 
body will decide right. What security are*You 
going to give for-that? Youcannot have any, 1! 
the nature of things, that we shall decide upon 
it without a hearing, without a knowledge of the 
case, by appeal from a body that has examined 
it, and heard both parties, and fully considered it. 
I desire that there shall be no form in this bill by 
which any sort of attack can be invited upon the 
decisions, one by one. Let us have a final de- 
cision, and let us make the appropriation as the 
Const ‘tution requires, to pay the whole bill, and 
if we become satisfied that this is working injus- 
tice, let us dismiss the court altogether. 

Mr. HALE. I confess, sir, that I am aston- 
ished, a good deal astonished, to see this move 
made, to-day, to depart from the principle 
which this 





vernment has acted ever since | 


was a Government. 
Mr. COLLAMER. They have acted wrong. 
Mr. HALE. The Serffftor says they have al 
ways acted wrong. We shall see about that. 
am surprised to see so learned a judge as the Ser 
ator from Vermont get up and argue before the 
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Senate in favor of giving to this Court of Claimsa 
jurisdiction which you have always denied to your 
Federal courts, to the circuit courts of the United 


Sates, and to the Supreme Court of the United || 


You have never been willing to yield one 


states. 


-ota of this control which you are now going to || 


abandon entirely to this court. You may go 
through your cireuit courts; I can find you cases 
in my own district, in the first circuit, presided 


over by as learned judgesas ever sat on the bench, || 
where suitors have gone into court under a law | 


compelling them to go there, sued on an official 


bend, and they have filed an offset, and there has | 


been a judgment found in their favor to & very 
large amount; but yourwill not trust even your 
Supreme Court to give a judgment in such a case 
as that. You will not authorize them to issue any 


srecept by which a dollar can be reached in your | 


‘reasury, and that has been the uniform practice 
of your Government. You haye held it sacred, 
and you have denied to your Federal judges of the 
highest jurisdiction any power to issue any judg- 
ment in such a case as that, by which one dollar 
can be taken out of your Treasury. 

jut here, in a moment as it were, without any 
intimation, the whole grey of the Government 
is to be abandoned and you are to surrender to 
this inferior tribunal a power over the Federal 
Treasury that you have denied to your Federal 
judiciary ever since you have had a Government; 
‘and not only so; what is your rules You have 
been so jealous heretofore on this matter of private 
claims that you would not permit an amendment 
toa general appropriation bill, that would come 
from a committee or anywhere else, that should 
cover a private claim. By the thirtieth rule of 
the Senate it is declared that— 

“No amendment shall be received to a general appropri- 
ation bill,’’ 9 


provide for a private claim, unless it be to carry out the 
provisions of an existing law or a treaty stipulation.’ 


Here your propose to abandon, not only the 
whole principle in regard to the Federal courts, 
but the whole principle of the action of the Senate, 


ever since it was a Senate, and at one sweep to | 


— beforehand that the doors of the Federal 


‘reasury shall be opened and that this Court of | 


Claims ma 
selves; an 
cretion—— 

Mr. FESSENDEN. 
ask one question? 

Mr. HALE. [think I shall give as much light 

as eee without being questioned; but I 
yreid, 
' Mr. FESSENDEN. The question is, how they 
ean get at money that has not been approprigted 
by Congress. The proposition is to appropriate 
specifically a sum to meet those claims, but when 
that stops the whole thing is under our control, 
by the bill, 

Mr. HALE. I have asked you to provide that 
the Secretary shall come in and say such a claim 
has been passed by the court, and there is so 
much money due, and I want money to pay it. 
You will not do that; but you propose to appro- 
priate beforehand just what he tells you, $500,000 
or whatever it may be. When that money is 
gone,and he wants more, he is to come again with 
ageneral estimate. Is there anything in the char- 
acter of this Court of Claims so peculiar that you 
are in haste to give them a power over the Treas- 
ury that you have always refused to the Supreme 
Court and to the cireuit courts of the United 


turn the community in to help them- 
you deny any jurisdiction, any dis- 


Will the Senator let me 


States? Gentlemen may do it if they please. I | 


shall vote against it in ail its shapes and forms. I 
should be glad to vote to abolish the court at once. 
_ The PRESIDING OFFICER. The question, 
Is on the amendment. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. BENJAMIN. “I have fried to get the floor 
Once or twice to say a single word in relation to 
this bill and the amendment of the Senator from 
New Hampshire. It is obvious, if that amend- 
Ment passes, we might as well abandon the bill. 
The object of this bill is to give the adjudication 
of these claims to the court, and pay them with- 
out the intervention of Congress afierwards. If 
We are not willing to do that, let us vote down the 
bill. If we are willing to do that, then do not 
emasculate the bill by a provision which takes 
from it all its virtue. 


The proposition of the Senator from New 


° ‘““whose object is to | 
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|| Hampshire is that we shall have a schedule of || Mr. BENJAMIN. We have not the records 
|| the precise judgments to be paid. If we had that, || in every district. 





| 
| 


as the Senator from Vermont has said, it brings || 


us right back to where we are now—refusing 
every judgment of the court. ‘The proposition of 
the Committee onthe Judiciary is a there shall 
be an appropriation annually made, upon an es- 


from New Hampchire is that the Secretary of the 
Treasury shall send us ina schedule every year of 
the judgments already rendered, and we shall ap- 
propriate for them. That is just what we are 
doing now, ee we are or it better and 


more efficiently than by the proposition he makes; 


timate by the Secretary of the Treasury, for the || 
payment of such judgments as may be rendered || 
during the year. The proposition of the Senator | 


because we are doing it now by taking up the | 


bills, one by one, agd examining them; whereas, 
| his proposition would require an examination 
when we came to pass an appropriation bill. Now 


| Honrer,] ho 


appropriation Will through, if we had the appro- 


last night but one of the session, and with a list 
of each claim that was to be paid to be attacked 
by any member who chose to attack it? 


you allow parties interest during thg time they are 


I would put it to the Senator from Virginia, [Mr. | 
ong it would take him to get an | 


priations for the payment of the judgments of the | 
Court of Claims before us on the last night or the 


Again, according to the bill as it is reported, | 


delayed by an appeal taken by the Government. | 
You provide by the bill that after the judgment | 


Supreme Court shall have finally determined the 
|}ease. You make the interest stop then, and on 
what principle? You make it stop then on the 


in that’ respect, then you must change the pro- 
vision as to interest. j 
that you are not ready to pay when the final judg- 
ment is rendered, you must make your interest 
run until you are ready to pay. You must not 
on the one hand say, that you will not pay inter- 
est, because the Government is presumed to be 
ready to pay; and on the other hand say, that 
although the Government is presumed to be ready 
to pay, you will not pay until you have a further 
examination in Congress. You destroy, in that 
way, the whole theory of the bill. You make its 
provisions inconsistent. You do oa gee: to the 
private claimant. That seems to be really the 
effect, certainly not the intention, of the honorable 
Senator from New Hampshire; but he has not 
made a proposition to-day the effect of which 





| You institute your own tribunal; you have _ 
public officers paid to defeat the clainy; you have 
a solicitor employed and paid to oppose every 


you prevent the payment if the amount exceeds 
000, unless the Supreme Court of the United 
tates shall again confirm it; and, after all that 
has been done, the proposition is to come here 
and renew the controversy by having a list of the 
claims, so that any man in Congress who chooses 
to pick at the court may select some particular 
claim and make a speech on that. If that is the 
object, let us vote down the bill. If itis not, let us 
vote down the amendment. 

Mr. HARLAN. I desire to ask the Senator 
| from Louisiana a question. Why not allow 
| parties who have claims against the Government 
| of the United States to sue in any of the courts 
of the United States, instead of compelling them 
| to come to the capital of the nation? 

Mr. BENJAMIN. For the simple reason that 
| in the first place, we provide here at the city of 
Washington an officer who has access to the pub- 





originate; who has access to the public records, 
hich furnish him the means of defending the 
overnment against unjust claims, and whose 


|| sole time and attention being devoted to this par- 
| ticular business renders him more efficient to | 


conduct the defense of the Government. That is 
| the reason. 


| Mr.GRIMES. So you have district attorneys 
| in every district of the United States. 





principle that the Government is presumed to be | 
ready to pay; and that is the principle of the bill, || 
because the bill anticipates an appropriation by | 
Congress in advance; but if you change the bill | 


If you change the bill so | 


man who sets up a claim; you have your judges | 
appointed by yourself to investigate the causes; | 


has been delivered in the court below, interest | 
shall run if the Government appeals, until the | 


Mr. GRIMES. But by notifying the Attorney 
General or Solicitor of the Treasury that those 
“records are required, the district attorneys can 
| have access to them. There have been instances 
| in my own State where judgments were obtained 
against the United States, as has been stated by 
the Senator from New Hampshire, and yet it was 
impossible for the parties in whose favor those 
jadguente were rendered to obtain the amounts 
due, and they were obliged to apply to Congress 
for an appropriation for their benefit. Now, ac- 
cording to this bill, that judgment amounts to 
nothing; they kave still to come here and prose- 
cute their claims before the Court of Claims, and 
then obtain the amount that may be due to them, if 
the Court of Claims shall affirm the judgment of 
the district or circuit court where the judgment 
was originally rendered. , 

As Iam up, I will state that I am opposed to 
— the Prenmaty of the United States in the 
1ands of any three judges, no matter where they 
may be located. vs [ understand the spirit of 
this bill, it provides that the Secretary of the 
Treasury shall make a requisition on the Con- 
gress of the United States at the commencement 
of the session, for—say twenty million dollars for 
the purpose of meeting the judgments that may 
be rendered in favor of citizens against the Gov- 
ernment of the United States; where will be our 
means of knowing where that money goes? Ob- 
jection is made to the amendment of the Senator 
from New Hampshire, by which Congress will 
| know who are the recipients of this money; but 
I cannot consent, by my vote, to aid in the defeat 
of that proposition. 

Mr. BENJAMIN, The Senator has evidently 
had no experience in this body, in relation to the 
way these claims are discussed and allowed, or I 
am sure he would agree with the Committee on 
| the Judiciary on the subject. The ideas expressed 
by gentlemen are of the wildest and most extrav- 
agant chafacter. It is supposed that the demand 
made by the Secretary of the Treasury for the 
purpose of satisfying claimeof this character, may 
amount to some thirty or forty thousand doliars 
a year, possibly fifty thousand, instead of twenty 
millions. 

Mr. GRIMES. I only stated $20,000,000 as 


a hypothetical case; though I am aware that a bill 








| has been made a special order this morning, on 


| 


| lic offices, and has access to those officers who | 
| know the circumstances under which the claims | 
| 


the motion of the Senator from Florida, which 
involves a claim amounting to between two and 
three million dollars, I am told. 


» Mr. BENJAMIN. That does not come under 
|| the bill. We have provided for it. 


If the Senator 


|| will only take the trouble to read the bill through, 


would not be to do injustice to the private claimant. || 


he will find that the bill specially provides that 
the court shall have no jurisdiction over claims 
arising out of any treaty stipulations or depend - 
ent upon any treaty stipulations between the Uni- 
ted States and any foreign Power, or an Indian 
tribe, or arising out of any transaction between 
the Government and any foreign nation. The bill 
is appropriated exclusively to the determination 
of cases arising between the Government and its 
citizens; and it provides this, and nothing else: 
that when a citizen has a claim against the Gov- 
ernment which he could recover if it were against 
an individual in any court of law in the land, he 
shall be authorized to sue the Government for it; 
and if he can get a final judgment against the 
Government after it has been defended by an of- 
ficer employed for that special purpose, before 
judges appointed by the Government itself, he 
shall be paid, provided Congress will make a gen- 
eral py soe ee for that purpose; and it is pro- 
vided that the Secretary of the ventas shall ask 
Congress for such an appropriation. If he were 
to ask us for $100,000, when, under the preceding 
action of the court, we saw that about thirty or 
forty thousapd dollars would be enough, we could 
refuse to give it; we might say: ** We are not 
willing to give.you as much as that for this year 
to await private claims; but we will wait; we want 
to see what will be needed.’’ If he asked us for 
$50,000, we might think it too much, and decline 
it. We retain complete control. 

But, ifsuits were brought against the Govern- 
ment in the manner that Senators seem to insinu- 
ate, what would be the result? First, in the remote 
districts and territories of the country, there would 
be no access to the Government records. The 
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Solicitor of the Court of Claims here, when aclaim 
is presented before that tribunal, addresses himself 
at once to the pres Department; the books are 
thrown open; the records are examined; the clerks 


i 
1 
i 
i 


j 


|| to make its report to Congress. 
| its report every year. 


are employed, and all the evidence necessary for | 


the defense of the Government is near at hand. 
What would you do with such a case, if brought 
in California, or Oregon, or Washington, or any 
distanttribunal? Evidently the Government would | 
be without efficient defense. 
But there is another and a different objection, | 


| interest. I think, if the Government do not pay 
| when the balance is ascertained, they ought to 


far more fatal to this idea of allowing the Gov- || 


ernment to be sued in any court. It is one which 
would place the Treasury of the United States 
entirely at the disposal of neighborhood cliques. 
If you give the power to sue the Government in 


_ all these balances, and then we shall pay them. I 
| have no idea that that will cause us to reéxamine 


the district and circuit®ourts of the United States || 


all over the United States, the cases would go 
before local juries; and those gentlemen might | 


well profess alarm at the prospect of the disposal || 


of the pablic Treasury under circumstances like 
those. 


| questioned. 
But here the sole proposition is, that || 


whereas men are in the habit of coming to Con- || 


gress, and presenting themselves with small claims 
for one, two, three, five hundred dollars—your 
record has a hundred such cases just now;and 
whereas these men have been in the habit, invited 
by yourselves, of going to the Court of Claims, 
and making good their claims, and obtaining judg- 
ments; and whereas it has cost Congress more 
time to discuss these matters than the whole of | 
them are worth; and whereas you have provided | 
all reasonable defenses for the Governmentagainst 


| sive that dangerous encroachments will be made 
| on the Treasury through this court. Out of the 
| Sixty or seventy million, to put it at the lowest, 
_ that we expen 


| trouble to publish a little — containing a state- 


me, this bill does not repeal the section of the | 
former law which requires the Court of Claims | 


We shall have | 
| 


Mr. SIMMONS. I have no objection to the 


allow interest until they pay the money; but I 
think we ought to have a particular account of our 
expenditures, and know what the money is appro- 
wiated for; we ought to have the Secretary of the 
Treasury annually estimate for sufficient to pay 


these old schedules and these old decisions; but 








we ought to know where the money is going, and 
for what purpose; and it would be no very great | 


ment of each claim and its aThount; and if there 
was nothing very wrong in it, it would not be 


Mr. CRITTENDEN. Ido -. intend to oc- 
cupy tim& but to make a singl®remark to my 
friends who seem to be so exceedingly apprehen- 








annually, how much of it will 


| probably be expended under the judgments of this 


improper claims by providing first judges, ap- || 


vointed by yourselves, nextan advocate, appointed 
»y yourselves, and thirdly, placing the court where 
it is under the eye of Congress, and making ita | 
court which is limited in duration to your own 
discretion, which you may atany moment destroy 
by repealing the law, you have got such guards 
thrown around the Treasury as suflice in warrant- 
ing you in making theexperiment, if nema 
you choose to consider it. I believe the bill rests 
on sound principles. Lt is well guarded; it was 
thoroughly discussed in the Committee on the Ju- | 
diciary, and I feel confident that, if gentlemen will 
allow as to make this experiment, the claims 
against the Government will be adjusted on more 
sound principles, they will be better guarded, the 
Treasury will be better defended than upon any 
principle we have yet had under this Government. 
Some gentlemen around me have said, and I par- 
ticipate fully in their opinion, that, of all the tri- 
bunals under heaven that could be devised for 
the purpose of adjudicating upon claims against 


| will have the best security for being judiciously 
| and justly expended? Who settles all the ac- 
_ counts which we get in return for these millions? 
| Executive officers, auditors, comptrollers, clerks 


court? It has been said $100,000 per annum 
would exceed that which our experience teaches 
us toexpect. Bow much of your money then, 
out of the sixty or seventy million that you spend, | 
will be the $100,000 paid under the judgments of 
this court?) The whole balance of the people’s 
money is expended upon the judgment of execu- 
tive officers in the Treasury Department. Which 


of every denomination. 
itis upon their settlements, and payments made 





| in virtue of their settlements, that all your money 
| isexpended; and yet, when you come to pay upon 
| the judgment of a court, which has heard the 
| cause openly, in the face of counsel on both sides, 


the Government, this tribunal of which honorable . 


Senators around me are members is the very 
worst, 

Mr. SIMMONS. Mr. President, I have not 
exactly attended to this discussion; but I suppose 
the limit of $3,000 which has been spoken of is 
merely as to those cases that may be carried up 
to the Supreme Court. Now, I should like ieonlt 
theattention of the Sgnate to the objection made 
to this amendment. The Senator from Louisiana 
says, that afier you have sent people to the Court 
of Claims, and they have adjudicated the claim, 
decided it, if we reserve tie right to make spe- 
cific appropriation, we shall certainly reéxamine 
every claim. That is singular. After we have 
provided all the means to ascertain the just bal 
ance due to the party, because we require the Sec- 
retary of the Treasury to give us the items, which 
he ought to do, so that we shall know something 
abont the extent of the claims, it is said we shall 
certainly reexamine all the decisions. That is the 
reason he assigns, Now, | have no idea of reéx- 
amining these decisions; but 1 think that if claims 
of any amount ia magnitude are to be passed upon 
by this court, it is well cnough that Congress 
should know whether or not there has not been 
some bad management. 1 can see very good rea- 
son in the argument of tie Senator from Louisi- 
ana, that we should not examine theSe cases ori- 

mally; and I believe it to be an effectual reason, 

believe our unwillingness to go over these old 
matters will make us pass a thousand that ought 
not to be passed where we should reexamine one | 
ease. That there is danger of some precedents 
being set that would involve this country in large 
engagements, large outlays from year to year, | 
have no doubt. 1 examined one decision about 
two years ago—— 


Mr. BENJAMIN. If the Senator will permit 


j 


upon evidence recorded, upon | pcong me which 
you have a regular report of, and upon judgments 
and proceedings which you can call for at an 

day you please when Congress is in session—all 
is accessible to you, just as accessible to you as 
the records of any Executive office are—where is 
the cause for alarm? If you do not tremble for 
the millions that are expended on the judgments 
of individuals that you do not know, that you 


| never will know, that are liable to influences all 


| money. 


around them more than courts of justice are sup- 
posed to be—if you can bear all that in patience 
and in security, why this panic about the judg- 
ment of courts of justice, yoeee pee are suing 
openly, and have their rights decided upon by 
written and recorded opinions, for which the men 
who give them are responsible? It would be a 
great deal better if we could turn a portion of our 
attention to look after the sixty or seventy mil- | 
lion that go on the judgment of others. I reall 
think we may entertain some hope that the ad- 
ministration of this court will contribute 6 the 
purposes of justice, to the security of the people’s 
I hope, Mr. President, that thetamend- 
ment will not be adopted,and that we shall allow 
the experiment to be made which this bill con- 


| templates. 


Mr. BAYARD. The honorable Senator from 


| Rhode Island objects to the bill, not because he 
| Says itis necessary or proper that Congress should 
| reexamine the original cases, but that they ought 


| 


td know where the money goes. There is to be 
a general appropriation on an estimate for the pay- 
ment of the judgment of the Court of Claims. 
Of course, the appropriation will be confined to 
that; and they can only be paid out of that appro- 
priation. Then the bill provides that the Secre- 
tary of the Treasury, ateach succeeding session, 
shall return to Congress a list of the amounts of 
the judgments and the parties to whom he pays 
the money. Do you not know, then, where the 
money goes, a great deal better than you do as to 
all your general appropriations for any other ser- 
vice? j 
Besides, as I said before, experience is the great 


| test of these matters; and as regards the fear of 


danger to the Government, I will present simply 
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— 
the return of the list of claims made on the Ith 
of January. The court are obliged to make ro. 
turns, at the commencement of the session of 
past decisions since the previous session. There 
are forty-five claims. Of those forty-five claims 
there are five favorable reports, covering allow. 
ances to the amount of not quite twenty-one thoy. 
sand dollars, and the others are adverse; and the 

cover an amount exceeding one million two hyn. 
dred thousand dollars. 

Mr. HARLAN. 1am not certain that I yp. 
derstand the theory on which the Court of Claims 
was originally established. I have never under. 
stood that it was the intention of Congress to al. 
low the Government of the United States to be 
sued; but that this court was to act in the capacit 
of a committee, but with superior advantages t 
any ordinary committee of the Senate and House 
of Representatives, before whom claimants ma 
appear in person, and present the strongest eyj- 
dence against the Government, ex parte and un- 
contradicted, and where the Government is usually 
unrepresented, where no one is interested in pro- 
curing rebutting testimony. The Court of Claims 
was established, I had supposed, to secure the 
Government against impositions that could not 
be so readily avoided by a committee. If, how- 
ever, I understand the effect of the bill now pend- 
ing, it is to allow the Government, in certain 
cases, to be sued; to put it in the situation of a 
mere individual. If we are to reverse the theory 
on which the Court of Claims was originally estab- 
lished, and allow the Government to be sued by 
claimants, I see no sufficient reason for compelling 
the people of Iowa, orany other remote State, who 
have claims against the national Government, to 
come to the capital of the nation to bring their 
suit,“unless it be for the benefit of claim agents 
or attorneys here, perhaps members of Congress, 
who may intend to act as claim agents. Why 
should a citizen of Iowa be compelled to turn his 
back on the court of the United States in Iowa, 
and come to the District of Columbia to com- 
mence his suit? Is it on the original idea that 
the people of Israel were compelled to go to the 
capital of their nation to be taxed? Are the courts 
of the United States in lowa without integrity? 

The answer made to my inquiry by the Senator 
from Louisiana is not, as I think, conclusive. He 
says that the records are all here. The original 
records are not produced in the Court of Claims, 
as I understand it, but mere copies of those rec- 
ords. How much time would be consumed in 
sending a copy of any record to the State of 
Iowa, with our present means of transportation? 
About fifty-six hours. This, then, is not a sufi- 
cieyy answer, as it seems to me; and if the Gov- 
ernment of the United States is about to place 
itself in the attitude of an individual, and allow 
itself to be used, I desire that the citizens of lowa 
may sue in the Federal courts within the limits of 
the State; and if the Government of the United 
States should be dissatisfied with the result of the 
suit, provide for an appeal to the Supreme Court, 
and bring the whole matter to the capital of the 
nation. 

The Senator from Louisiana objects, on the 
ground that jury trials would be a necessary con- 
sequence of allowing these claims to be sued in 
the district and circuit courts of the United States 
in the several States. To my mind, this is no ob- 
jection. I have no dread of jury trials. Twelve 
or more men, properly selected and under their 
oaths, would be no more likely to decide unjustly 
against the Government than three men. The 
juries, I suppose, would not try the law involved, 

ut merely the facts presented for their consid- 

ration; and, judging the probable result of jury 
rials in other States by what I have observed in 
my own, I have no fear of submitting ay claim 
to a jury of my countrymen. They would be as 
safe guardians of the Treasury as the judges of 
the courts at the Federal capital. The people of 
that State regard this Government as theirs, and 
would be as careful of the public money as they 
would be of their own treasure; would be no more 
likely to perjure themselves, to wrong the Gov- 
ernment, than an individual party litigant. 

Mr. CRITTENDEN. Mr. President, I am 


surprised at the honorable Senator who has just 
addressed the Senate. Does he propose that we 
should make the United States suable every- 
where, in every court, in every State, and submit 
Treasury accounts to-a jury to be settled ’ 
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Mr. HARLAN. Why not as well make the 
United States suable everywhere, as compel the 
sople from every part of the Republic to come 


to the 


sued here and there and everywhere, where the 


| failure of vigilance for a single term of the court 
| might subject the United States to great loss? | 


capital of the nation to sue the United 


Su. CRITTENDEN. The gentleman does not || 


nose—he dare not, in the face of this country, 


pro ee 
make a proposition of that sort; he dare not make | 
a proposition that we shall pass a law authoriz- | 


ing any individual who chooses to make a com- 
jaint against the United States, to sue it in an 

ofthe States of this Union. If he does, [ thin 

he will get but very few votes. This is not the 
Jace for us to talk about the integrity of juries in 
our localities, and pay a compliment to constitu- 
ents. ‘ ; ° ° 
to be governed by principles and considerations 


entirely different from that. The Government | 


cannot attend to those suits; it is impossible; and 
if you allow men to sue the Government of the 
United States everywhere, she will have to have 


a band of itinerant lawyers traveling all around | 


and everywhere looking out for and watching 


after her interests; and they could not be pro- | 


tected; it would be impossible. 


But is not this better, he asks, than to force | 


everybody to come here to sue? If the gentleman 
recollects, this bill does not force anybody to come 
here—notatall. Itadds’one more remedy to those 
which claimants already have. Now, their only 
remedy is by an appeal to the justice of the ex- 
ecutive Government in the administration of the 
laws of the Treasury, and petition to Congress. 
We propose to place another before them. We 
say to them: **If you choose, you may go to this 
court; you cannot be deprived of the right of pe- 
tition here. ‘To be sure, we may, if we choose, 
send your petition to the court when it comes 
here;” but weadd to their remedy, and we give this 
additional remedy on terms that are safe for the 

ublic. Wesay to these people: ** Youmust come 
~~ to Washington; the Government cannot at- 
tend to your suits elsewhere.’’ States and nations 


do not generally allow themselves to be sued at | 


all. They will do justice without coercion; they 
will do justice according to their own sense of it. 
We now say, we give the citizen a right to sue; 


but we give that right subject to all the conditions | 


which are necessary, in our judgment, to secure 
the public interests. Thegg are, to sue here, where 
the contracts are generally made, where the rec- 
ords are all present, where the officers of Govern- 
ment can testify. Now, gentlemen ask how long 
will ittake to send the record from here to Iowa? 


My friend knows that you may have a record sent | 
a dozen times before you get all you want. One 


record is erroneously certified; another does not 
state the account in the way you desire; another 
comes short, in your judgment, of stating a full 
account; another introduces matter which you 
think is entirely irrelevant, and ought not to be 
seen upon the trial. I know all these things, and 
the gentleman knows them all, I have no doubt, 
just as well, by experience. It is in this way that 
the public interests must be protected; and thisis 
extending an additional relief to individuals, as 
far as it can be done, and upon the only condi- 
tions that it can be granted safely, and with se- 
curity to the public interests. That is the whole 
of the bill. 

Mr. President, these Treasury accounts are 
much better settled, I think the gentleman will 
agree, before tribunals of accounts, than they are 
before juries. They are frequentiy long and com- 
plicated. In your ordinary courts of justice you 
are obliged to try everything by juries. Here we 
constitute a court, in which we submit to judges, 
to learned men, upon the testimony of the ac- 
countants of the United States, claims which in- 
dividuals prefer against it. That far we may go 
with safety; and under these securities we may 
allow individuals to sue even the Government. | 
think gentlemen will see in this reason enough 
for confining this litigation to Washington. We 
had better not grant it at all, I think, than run the 
hazard of ranting it everywhere. The fear of 
the honorable Senator from New Hampshire is, 
that with all these guards, and seeing that the 
Courts sit at the capital, we shall be imposed 
Upon, and moneys adjudged away that ought not 
to be adjudged. Ta peal to his candor, and to the 

sits “next to him, 


candor of the gentleman who 
(Mr. Harvay,] would not that danger be greatly 


tugmented if you allowed the Government to be 


We are upon a matter of business that is || 











am sure, When gentlemen consider these things 
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in their candor, the objections now made to the | 


bill will, at least, gt be persisted in. 

Mr. HARLAN. The honorable Senator from 
Kentucky knows that I have the very highest re- 
spect for his opinions. My habitual reverence 
for his wisdom induces me to distrust my own. 
But I have not been fully convinced, by the re- 
marks he has made, that the bill is right. ~ Cer- 


tainly, the inquiry that he propounded to me is | 


not conclusive. He inquires if I would dare to 
propose to allow the Government of the United 
States to be sued_everywhere? Well, why not 


| in every Federal court where the Government | 


appoints the judge who interprets the law, and | 
the attorney to represent its interests, and the | 


marshal who selects the jury? Why not allow 
this Government, that makes its owv® court, ap- 
points its own attorneys, appoints its own exec- 
utive officers, and controls the whole machinery 


of the court, to be sued in every district or cir- | 


cuit of the United States? Is it because it is wrong 
in principle to allow the Government of the Uni- 


ted States to be sued, to allow it to be harassed | 


and annoyed by*every one who chooses to insti- 
tute litigation on a real or trumped-up claim? If 
it is wrong in principle, it would be wrong at the 
capital of the nation, 


‘he argument, then, is not on principle, but an || 
argument based on copvenience, merely; it would || 
be inconvenient to the Government to be sued in | 


a district or circuit court; and the inconvenience 
suggested is the appointment of a troop of lawyers 
to follow it around to defend the Government. 
The Government already has in its employment 


this troop of itinerant lawyers, as I have pre- | 


viously suggested. The records of the Gov- 


ernment being always accessible to its officers, | 
whether in this District, or in the States, this | 


9 


argument of ‘*convenience”’ vanishes. 


be sued, then the principle is as correct in lowa 
’ 


If it is | 
right, in principle, to allow this Government to || 


as it is in the District of Columbia, if the Federal | 
courts possess equal learning and integrity. But | 
if the bill is wrong in principle, it ought not to | 


become a law. 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 1, nays 27; as 
follows: 

YEAS—Messrs. Bingham, Chandler, Doolittle, Grimes, 
Hale, Harlan, Johnson of Tenuessee, Sumner, Trumbull, 
Wilkinson, and Wilson—11. 

NAYS— Messrs. Anthony, Bayard, Benjamin, Bragg, 
Brown, Clay, Clingman, Crittenden, Dixon, Fessenden, 
Fitzpatrick, toot, Foster, Hammond, Hemphill, Hunter, 


Iverson, Johnson of Arkansas, Kennedy, Lane, Latham, | 


Mallory, Nicholson, Powell, Rice, Toombs, and Yulee—27. | 


So the amendment was rejected. 


Mr. BROWN. I move to strike out all after 
the enacting clause, and insert 

Mr. HALE. I have an amendment which 
comes in before that, because mine is to perfect 
the bill. 

The PRESIDING OFFICER, (Mr. Foor in 





the chair.) The antendment of the Senator from 


New Hampshire will be first in order. 

Mr. HALE. As this is a very important step 
that the Senate is taking, and a very new one; I 
want to carr? 


it out; and I move to amendthe | 


E. 


991 





Mr. HALE. That is what I do claim; but I 
do not wish to stand here and keep the Senate 
against their will. I want to discharge my duty, 
but I do not want to be offensive by keeping the 
Senate here; and if it is the desire of the Senate 
to adjourn, I will yield. : 

Mr. FITZPATRICK. If the Senator is de- 
sirous of addressing the Senate, | withdraw the 
motion. 

Mr. HALE. I have not the slightest wish to 
address the Senate now if they desire to adjourn; 
but I shall claim the privilege of making a brief 
explanation of my amendment. 

Mr. BAYARD. Will not the honorable Sen- ° 
ator be satisfied with a vote without discussion? 
If he desires todiscuss it, we mightas well adjourn; 
we shall not be able to keep a quorum here. 

Mr. HALE. If that question had been put by 
a Senator who had been willing to trust his bill 
without a long speech, I might have listened to it. 
I will give way to a motion to adjourn. 

Mr. CHANDLER. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, March 5, 1860. 
The House met at twelve o’clock, m. 
by Rev. Septimus Tustin, D. D. 
The Journal of Friday was read and approved. 
APPOINTMENT ON COMMITTEE. 
The SPEAKER appointed Mr. Quartes a 


‘ 


member of the Committee on Roads and Canals, 


Prayer 


| to fill the place of Mr. Morais, of Llinois,excused. 


bill by inserting as a new section what I send to || 


the Chair to be read. 
The Secretary read as follows. 


And be it further enacted, That whenever any person is 
sued in any Federal eourt by the United States, he shall 
have leave to filé an offset, and if, upon the trial, it shall 


be ascertained that a balance is due him, the court shall | 


issue a certificate of the amount so found due him, and 
upon presentation to the Secretary of the Treasury of sald 
certificate, the amount so found due shal},be paid to the 
person entitled to receive the saine. 

Mr. FITZPATRICK. I move that the Senate 
adjourn. 

r. HALE. How did the Senator from Ala- 

bama get the floor? 

The PRESIDING OFFICER. By addressing 
the Chair. 

Mr. HALE. I thought I had the floor. [had 
addressed the Chair, and sent an amendment to 
the desk@€o be read. 


The PRESIDING OFFICER. The Chair rec- | 


ognized the Senator from New Hampshire to 
receive his amendment. If the Senator claims 


MESSAGE FROM TIE SENATE. 

A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 
House that the Senate had passed a resolution and 
bills of the following titles; in which he was di- 
rected to ask the concurrence of the House: 

A resolution (No. 7) for the relief of the legal 
representatives of John A. Frost, deceased; 

An act (No. 22) for the relief of John Scott, 
Hill W. House, and Samuel O. House; 

An act (No. 23) for the relief of Arnold Harris 
and Samuel F. Butterworth; 

An act (No. 39) for the relief of Simon De Vis- 
ser and Jose Villarubia, of New Orleans; 

An act (No. 56) for the relief of Riehard W. 
Meade; 

An act (No. 57) for the relief of David D. Por- 
ter; 

An act (No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

Au act (No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergrasf; 

An act (No. 60) for the relief of Ann Scott; 

An act (No. 63) for the relief of Michael Nash, 
of the District of Columbia; 

An act (No. 65) for the relief of Mrs. Jane M. 
MecCrabb, widuw of the late Captain John W. 
MeCrabb, assistant quartermaster United States 
Army; 

An act (No. 69) for the relief of Livingston, 
Kinkead & Cg.; 

An act (No, 70) for the relief of George Stealey ; 

An act (No. 74) for the relief of Edward N. 
Kent; 

An act (No. 77) for the relief of Richard Chen- 
ercy; 

As act (No. 78) for the relief of Francis Hutt- 
man; 

An act (No. 79) for the relief of Tench Tilgh- 
man; 

An act (No. 89) for the relief of Jeremiah 
Moors; 

An act (No. 81) for the relief of Elizabeth M. 
Cocke, widow of Major James H. Cocke, late 
marshal of the district of Texas; 

An act (No. 89) for the relief of William D. 
Moseley; " 

An act (No. 91) forthe relief of Henry Etting; 
* An act (No. 239) for the relief of the legal rep- 
resentatives of Charles Pearson, deceased; and 

An act (No. 242) for the relief of ‘Thomas 
Brown. 

Also, that the Senate did, on the 2d day of 
March, 1860, order the public printing of the 


|| following documents: 
the floor to address the Senate, he is entitled to it. |! 


Resolutions of the Legislature of California in 
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favor of appropriations for certain mail routes, 
light-houses, buoys, and for the removal of Blos- 
som Rock in the harbor of San Francisco—or- 
dered at twenty-five minutes after one o’clock. 
Resolutions of the Legislature of California in 
relation to the transmission of the ocean mails be- 
tween the Atlantic and Pacific States—ordered at 
twenty-five minutes after one o’clock. 
Message of the President communicating in- 
formation relative to the marking of the boundary, 
yursuant to the first article of the treaty of 1846, 
Sele the United States and Great Britain— 
ordered at twenty-two minutes after one o’clock. 
Resolution of the Legislature of California in 
relation to the transmission of the mail from San 
Francisco to Sacramento—ordered at thirty min- 
utes after one o’clock. ; 
The report of the Secretary of the Interior, sub- 
mitting additional estimates of appropriations for 
the Indian service in Oregon an ashington for 
the current and ensuing fiscal years—ordered at 
fifteen minutes after four o’clock. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior, submitting additional estimates of 


appropriations for the Indian service in Oregon | 
and Washington; which was referred to the Com- | 


mittee of Ways and Means, and ordered to be 
printed. 

Also,a letter from the Secretary of the Interior, 
in reply to a resolution of the House of Repre- 
sentatives, of the 27th of February, requesting 
him to report the condition of the tract of land, 
west of the State of Missouri, set apart for the 
New York Indians, &c.; transmitting a copy of 
the report of the Commissioner of Indian Affairs, 


to whom the resolution was referred, together || 


with paresnpartrents therein referred to; which 


THE CONG 


| 
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single precedent, so far as I am informed, and it 


| was then held to be a question of privilege. 





was referred to the Committee on Indian Affairs, | 


and ordered to be printed. 


Also, a letter from the Secretary of the Interior, 


acknowledging the receipt of the House resolu- 
tion of the 2d of March, asking for a copy of the 
report of the art commission, and stating that it 
had been referred to the Secretary of War fora 
reply; which was laid upon the table, and ordered 
to be printed. 

CONTESTED-ELECTION CASES. 

The SPEAKER, by unanimous consent, also 
laid before the House evidence in the several 
contested-election cases from Maryland and Ne- 
braska; which, on motion of Mr. Boyce, were 
referred to the Committee of Elections, and ordered 
to be printed. < 
CHAPLAIN. 

Mr. MILLSON. Lam unwilling that the House 
shall seem to be indiffergnt to the discharge ofa 
duty, and the perpetuation of a usage which is 
coeval with our Governmentand identified with so 
many of our historic recollections. I therefore 
ask leave to introduce the following resolution: 


Resolved, That the House will proceed to-morrow, at one 
e’clock, p. m., to elect a Chaplain, who shall officiate dur- 


ing the present Congress alternately with the Chaplain | 


already elected by the Senate. 


Mr. AVERY. I desire to amend that resolu- 
tion by substituting the resolution which was in* 
troduced last Congress upon the same subject. 

Mr. HOUSTON. 1 object to the introduction 
of the resolution; and a motion to amend is not 
in order until the resolution is received. 

Mr. AVERY. Then I give notice that I will 
offer that amendment to the resolution of the 


gentleman from Virginia, whenever it shall be | 


received. 

Mr. MILLSON. The gentleman from Ala- 
bama says he objects to the introduction of the 
resolution. I will then present that resolution as 
one of privilege. If there be any question of priv- 
Uege it is certainly this. 

Mr. HOUSTON. 
point the other day. 

Mr. MILLSON. ButI hope the Speaker, upon 
a reconsideration of the question, when he is told, 
asI now state, that there never has been the point 
of order raised as to this being a question of priv- 


ilege but once, and then by the gentleman from | 


Alabama; on that occasion it was overruled by 


the Speaker of the Thirty-Fourth Congress, who | 


held that it was a question of privilege, and an 


The Speaker decided that | 


| 
| 





| question. 








Mr. HOUSTON. I suppose the Speaker will 
rule as he ruled a few days ago upon the same 
It cannot be a qugstion of privilege, 

Mr. Speaker, unless a Chaplawn is, by law, a part 
of the organization of the House. here is no 
law for the election of Chaplain. It is true, that, 
heretofore, Congress, on many occasions, has seen 
fit to electa Chaplain. The Constitution says 
that the House of Representatives shall choose its 
Speaker and other officers. 


officer of this House? Where is the law for it? 


Where is the constitutional provision for it? By | 


what authority is he an officer of the House? 
Then, if he be not an officer of the House, this 
cannot be a question of privilege; and I take the 
round that he is not; for if he is an officer, the 
‘higty-Fifth Congress was never organized, be- 


| cause it had no such officer. I am wiiling to com- 


promise with the gentleman from Virginia, and 
permit the resolution passed for the Thirty-Fifth 
Congress to be applied to this Congress. It seems 


| thatthe Thiriy-Fourth Congress—if the statement 


of the gentleman from Virginia be correct—de- 
cided against a point of order I then raised, as 1 do 
now, upon this same matter; but if it did, that is 
no reason why the Speaker of the present Con- 
gress should overrule the very sensible and truth- 
ful decision he made a few daysago. 

Mr. MILLSON. The iene indulged 
the gentleman from Alabama, I desire to make a 
brief reply. The reference made by the gentle- 
man from Alabama to the Constitution disproves 
his own conclusion. ‘The Constitution provides 
that the House shall choose its Speaker and other 
officers. It is, then, a question of privilege for 
the House to determine what officers it will choose. 
I do not say the House must elect a Chaplain; but 
I say it is for the House to determine whether 
they will have a Chaplain among its other officers. 
It is their privilege to determine what officers they 
shall have. In other words, as the gentleman 
from Alabama presents the question, itis, whether 
it shall be the privilege of the House of Repre- 
sentatives to commence the discharge of their daily 


| duties with a daily invocation of Divine assistance 


| will of the House. 


| 
| 
| 
| 
| 
| 
| 


and protection, or whether they have so framed 
their rules as to make it the privilege of any one 
member, unmindful, it may be, of his own duties 
and obligations, contemptuous, perhaps, of all 


| conventional decencies, to interpose his solitary 


objection, and obstruct and defeat the will of the 
House. 

Mr. BURNETT. Ifit isin order, I want to 
reply to that part of the speech. 

Mr. HOUSTON. I desire to know whether 
the gentleman from Virginia intends to apply his 
last remark to me? 

Mr. MILLSON. Unquestionably not; and I 
say to the gentleman from Alabama, what was 
said by himself some time since, in reply to an 
inquiry under similar circumstances, I am sur- 
prised he should put the question tome. I mean 
only to say, that, according to his construction of 
our rules, it is within the power of any single man, 
some profligate, orruffian, it may be, ifsuch should 
ever becontt a member of this House, to defeat the 
It will not do to answer that 
the House may, on Monday, susp@nd the rules; 
for a suspension of the rules implies that the rules, 
as they now stand, secure this privilege toa single 
member, in contempt of the wishes of the whole 
House. But! did not intend to enter into any dis- 
cussion, and I conclude by asking the decision of 
the Chair upon the question. : 

Mr. HOUSTON. I desire to state, in reply to 
the remarks of the gentleman from Virginia—— 

Mr. BURNETT. I object to this debate, if it 
is not in order. 

The SPEAKER. No debate is in order. 

Mr. HOUSTON. The remarks of the gentle- 
man from Virginia have been rather extraordi- 
nary, and I would like to say a word in reply to 
the very extraordinary position which he has 
assumed. 

The SPEAKER. If there be no objection, the 
gentleman from Alabama will have a right to re- 
ply. Is there o_e ; 2 

Mr. ETHERIDGE. Certainly there is. 

Mr. HOUSTON. Then | desire to state one 


election took place on that decision; I say, 1 hope |} fact, not in reply to the gentleman from Virginia, 
the Speaker will decide, on reconsideration, that || but as a matter of information to the Chair and 


Is the Chaplain an | 





this is a question of privilege. There is but one } 





| 
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to the House. Always heretofore, and in ) 

Thirty-Fourth Congress, when the Speaker ry| 4 
that the election of a Chaplain was a privileged 
question, it was because there had been an appro 
priation made at the preceding Congress for t), 
payment of a Chaplain for the next Congress I 
state what is true, and what I know to be try 

and what the books show to be true. There haj 
been an aeprepriaten made at the preceding Coy. 
gress to pay the salary of the Chaplain contem. 
plated to be elected; and that appropriation wes 
considered by the Speaker as a law which made 
the Chaplain an officer of the House. Hence it 
was that the Speaker decided that the Chaplaiy 
was an officer of the House, and that a motion to 

roceed to his election was a privileged questioy 

But in this case that reason no longer exists; fo, 
there is no appropriation, no law, no authority 

nothing from which we can infer, in even a ro. 
mote degree, that the House of Representatives 
intends to have such an officer. : 

The SPEAKER. The Chair desires to say—_ 

Mr. CLEMENS. 1 desire to refer the Chair 
and the gentleman from Alabama to a law of Con. 
gress fixing the salary of Chaplains to Congress. 
thus penngnans them as part of the legislative 
department of the Government. 

r. HOUSTON. I am aware of that; but that 
law was virtually repealed by the action of the 
last Congress in refusing to carry it out. 

Mr. CLEMENS. Notatall,sir. There was 
a proposition made at the last Congress—— 

r. BURNETT. I object to debate. 

The SPEAKER... The Chair considers that 
debate is not in order; otherwise the Chair would 
be very happy to have the information which the 
gentleman from Virginia desifes to impart. 

Mr. CLEMENS. Sir, I cannot forget the fact 
that, at the time when the Federal Constitution 
was framed, and when the Speaker had his chair 
in front of a picture of the rising sun, Benjamin 
Franklin rose in his place, and 

Mr. BURNETT. I object to the gentleman 
from Virginia being allowed to proceed unless we 
are all to havea chance of participating in the 
discussion. 

Mr. CLEMENS. Benjamin Franklin rose in 
his place and said, during the stormy discussions 
of the convention, that 

Mr. BURNETT. I repeat, that I object to this 
discussion, unless we de to be all allowed to par- 
ticipate in it. I am opposed to this thing of elect- 
ing Chaplains. I believe it is wrong in principle 

he SPEAKER. The Chair desires to state 
his position. 

r. CLEMENS. Before the Chair does so,| 
desire to refute the position taken by the gentl- 
man from Alabama; and I believe I can do it by 
the law and by the record. I am sure there can- 
not be any rational objection to a gentleman rising 
and endeavoring to assist in the legislation of the 
country. Sir, I was referring to the fact that when 
the Federal Constitution was formed 

The SPEAKER. The gentleman from Vir 
ginia cannot proceed unless by unanimous con- 
sent. Discussion is not in order. 

Mr. CLEMENS. The gentleman from Keo- 
tucky [Mr. earl has yielded his objection. 

The SPEAKER. If there be no objection, the 
Chair will be happy to hear.the gentleman from 
Virginia. 

Mr. WINSLOW. Well, let there be a general 
debate on the subject; otherwise, I do object. 

Mr. HOUSTON. I do not object. ‘All that I 
want is the opportunity of replying. 

The SP ER Then e gentleman from 
Virginia will proceed. 

r. BUR . If it be understood thai we 
shall all have a right to participate in the discus- 
sion, I will not object. But I do not believe that 
it is‘right to elect a Chaplain in the manner pro- 
posed by the gentleman from Virginia. If we aré 
to have an opportunity to reply, I say to the ge 
tleman, ‘‘ Go on.”’ 

Mr. JOHN COCHRANE. [have an essay 
deliver on the subject. [Laughter.] 

The SPEAKER. The question is now, whether 
the gentleman from Virginia will be permitted \ 
proceed with his remarks? , 

Mr. BURNETT. J do not see that an objec 
tion is to effect anything. I have objected three 
times, and I kave on the Speaker stating 











that I did object; and yet the gentleman from Vi 
ginia proceeds in despite of my objection 
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